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Dear Friends and Supporters:

Orthodox Judaism should participate deeply, honestly, and creatively in the moral conversation of
humanity. Halakhah should learn from everyone and contributes to everything. These principles are at
the core of the Center for Modern Torah Leadership. They are at the heart of the work of the amazing
Fellows of our 5775 Summer Beit Midrash. | am proud to introduce their work to you in this booklet.

Our topic this past summer, the 18" year of our flagship program, was halakhic competition law,

a.k.a. hasagat gevul. Should this area of Halakhah have any application to a secular society? To a Jewish
community which sees itself as economically a part of, rather than apart from, the broader society and
nation in which it is located?To a capitalist society? To an age of stunning technological progress? What
can Halakhah learn from the discipline of economics? From the (quite different) experiences and
strategies of US antitrust and Canadian competition law? From general theories of regulation?

At the end of SBM, each fellow writes a responsum unique in reasoning and result based on the material
we learned together, and then presents his or her work to the whole group. In the lively discussion that
ensues, each fellow realizes that this diversity does not reflect arbitrariness, but rather that many
positions can be reasonably and halakhically legitimate. Diverse rulings can emerge, even when there is
agreement about the meaning of texts, because each decisor legitimately brings their whole personality
and soul to the process of psak. Imagine if the entire Orthodox community had such an experience!

Modern Orthodox halakhah can emerge only from poskim who are confident that Modern Orthodox
values should influence psak, just as Charedi halakhah emerges from poskim who seek to

spread Charedi values and embody them in Torah. At the same time, both decisors and community must
be aware that not all values have legal outlets in all times, and that a conflict between law and values
should necessitate a rethinking of both. Poskim may not distort or falsify texts to support their values or
sociological and scientific evaluations, but those values and evaluations should consciously play a
significant role in weighing authority.

| want to express appreciation to the community of my hometown, Sharon, MA, which hosts the Fellows
in private homes and the program as a whole at Young Israel of Sharon. Our extraordinary guest faculty
this summer included Mr. Mark Katz of Davies Ward Phillips and Vineberg LLP, economists Dr. Ted
Rosenbaum of the Federal Trade Commission and Dr. Martin Gaynor of Carnegie Mellon University,
Prof. Chaim Saiman of Villanova University School of Law, and Rabbi Chaim Jachter of Sha'arei Orah and
author of Gray Matters 1-4. Each of our visitors was highly impressed by our fellows and the entire
Summer Beit Midrash program. We are gratified by our continuing capacity to attract such distinguished
scholars and grateful to them for their time.

Please be in touch with the Center with your questions and feedback. Please support our work
generously if it speaks to and for you.

B’virkat haTorah,
Rabbi Aryeh Klapper

Dean, Center for Modern Torah Leadership
dean@torahleadership.org
www.torahleadership.org
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Introduction

The laws of hasagat gevul likely have no direct Biblical source. The closest analogous halakhah is bar
metzra, which comes maximally from the broad Biblical principle 2w'n1 2100 N'wyI, you must do the
good and the straight. They may be deoraita, but they certainly aren’t gezeirot hakatuv, unfathomable
Divine decrees; they must be rationally intelligible.

Rational intelligibility in law requires comprehensible means and comprehensible ends.
What are the ends of halakhic competition law?

The standard presentation contrasts Halakhah with a hypothetical pure free market position. The
assumption is that the unregulated market maximizes economic growth and overall economic wellbeing,
but that halakhah sometimes has moral values that take precedence over economic growth or personal
economic interest. Since halakhah is regulation, and regulation is economically counterproductive,
halakhah's aims must not be economic.

But while researching this subject | discovered that time and time again | mistakenly conflated free and
competitive markets. Unregulated, markets are often rapidly dominated by the powerful and converted
into monopolies. Regulation is necessary to maintain competitive markets, which are economically
superior.

The assumption that halakhic regulations have moral rather than economic purposes (we can question
the opposition later) is therefore unwarranted. Regulations can have economic purposes, and we need
to determine which is the purpose of any particular halakhic regulation. Also, competitive markets
generally serve the overall economic good, but not necessarily the good of specific subsectors, whose
interests may be better served by protectionism.

Put most strongly, there is no necessary evidence that halakhic regulation ever deliberately runs counter
to the economic interest of the Jewish community. We should therefore be open to viewing halakhic
disputes as grounded in disparate economic viewpoints rather than in differing moral viewpoints, or
differing balances of morality and economics.

For example: There is a (perhaps apocryphal or overgeneralized) report of Rav Yosef Dov Soloveitchik
declaring that “in America, there is no issue of hasagat gevul.” One can understand Rabbi Soloveitchik as
arguing that all past halakhic regulations of competititon were necessary concessions to the reality of
distorted markets, but in America, all such regulations are passe and their intent is achieved through
market forces. A similar position is articulated eloquently by the great contemporary posek R. Asher
Weiss in Minchat Asher 1:101.

By contrast, R. Moshe Feinstein has many teshuvot applying hasagat gevul in America. Rabbi Feinstein
intervenes to prevent competition for employment, synagogue members, and even spouses! Rabbi
Feinstein even goes so far as to issue a preemptive monopoly to a synagogue, in the manner of a royal
charter or patent, so as to encourage and protect its investment in expanding its facility. At the same
time, he mandates the instigation of competition in the funeral industry in response to perceived price-
gouging, even if that means inviting nonJews into a market previously controlled exclusively by Jews.
The common denominator is that he sees the economic arena as fundamentally improvable by




regulators. Rabbi Feinstein’s approach has, to a rather surprising extent, apparently been adopted by
the Beit Din of America.

The question for us is: If each of these two economic weltanschaungs can be firmly rooted in Jewish
legal tradition, and finds expression in significant contemporary poskim, how can we develop a coherent
contemporary economic halakhah? Must we choose between them, and if yes, on what basis? Must we
make a clear choice, or can we, like most legal systems, navigate between these extremes?

| think two further points will be helpful in establishing default coordinates for such navigation.

1) In the mishpat ivri world, there is controversy between the Elon school, which seeks to push details of
halakhah into every niche and crevice left unoccupied by secular Israeli law, even though the entire
context remains secular; and the Rackman school, which argues that the details of halakhah make sense
and produce justice only within their own holistic context. A similar argument can be made with regard
to halakhic economic regulation: it makes sense only in the context of a holistic halakhic economic

policy.

In other words: It is not sufficient for Halakhah to control a narrow market, say kosher pizza shops, for
the halakhot of hasagat gevul to be implemented coherently in that market. Pizza shops exist in a welter
of tax regulations, labor law, real estate law, and so on, all of which pay no heed to halakhah.
Furthermore, the owners of kosher pizza shops may also own hardware stores, and it will be
psychologically and religiously unsustainable for them to rule that the same economic policies that bring
them praise and fortune in one sphere suddenly become opprobrious in others (but will become
praiseworthy the moment a competing kashrut agency opens).

Note also that justice is sensitive to initial expectations. If people operate under the expectation of
unrestrained competition, competing with them is less likely to be an interpersonal violation, and the
reverse is true as well. Thus if halakhah were suddenly to gain control of a particular market, it might be
wrong to impose halakhic competition law on sellers in that market at least until they have recovered
any investments they made under a system with different assumptions.

2) The laws of hasagat gevul as developed by Halakhah properly represent a concretization of principles
that apply to nonJews and non-Jewish and integrated societies. They may do so under the banner of
gezel, as norms with no specific legal address (Is There An Ethic Independent of Noachide Halakhah?), or
under the banner of dinim (which is a potential address for all political norms not encompassed by the
other six Noachide Mitzvot).

Putting 1 and 2 together yields the result that it may often be unwise to seek to enforce specific halakhic
regulations in America, as per the Rav, but that Halakhah can properly offer its specific regulations as
evidence for how individuals and collectives should structure their behaviors and relationships.
However, we must recognize that those individuals and collectives will properly seek to adapt the
concrete halakhah into forms that cohere with their overall social, political, and economic contexts.

There is also a difference between coercively imposing regulation by leveraging economic power, e,g.
exclusive capacity to hekhsher, and responding to purely voluntary requests for binding halakhic
arbitration. In the latter case it seems to me that halakhists can properly impose specific halakhic
regulations where that is warranted by the tradition, with the reminder that pesak halakhah ideally
results from the pressure of reality on Torah.




2015 SBM Sh’eilah

BARGAINS is a chain of for-profit thrift shops. It is owned by a private corporation whose sole and equal
shareholders are Mara Spade, a Jewish woman with growing halakhic sympathies, and her non-Jewish
business partner Samuel Hammett. For reasons that have become increasingly esoteric over the years,
the corporation’s symbol is a peregrine in silhouette.

BARGAINS has been expanding tremendously in recent years, and where BARGAINS’ gleaming emporia
go, other thrift shops tend to wither. BARGAINS offers more consistent quality, better selection, longer
hours, and generally sets its prices slightly lower than any major competitors. It can afford this because
of its economies of scale and large capital reserves. Some online critics have also claimed that it benefits
from a false impression that donations of goods to BARGAINS stores are fully tax-deductible, although it
is not clear that BARGAINS is responsible for this impression. BARGAINS is currently the only significant
chain of its type.

Mara is responsible for developing new stores and is responsible for all stages of the process from
selecting a location through the Grand Opening. She is currently scouting locations in Western MA. The
only nearby Orthodox shul is the Young Israel of Dayberry, which is hosted by the Barney Fife Jewish
Center. BFJC also hosts Modest Requirements, the Young Israel’s Thrift Shop. Mara has been looking at
houses near BFJC and expects to rent one for her family (husband and four kids) soon.

Modest Requirements is open Mondays — Thursdays from 10 — 6 pm and is staffed entirely by Gladys
Blueoat, a 60-year old member of Young Israel with no family other than her 12 tomcats. Gladys is paid
$18 an hour for the job, which together with her late husband Warren’s life insurance, enables her to
live at roughly the lower-middle-class standard of living she enjoyed during their thirty-year marriage.
The salary is rather high for the nature of the work, and some complaints about this have occasionally
been raised, but the store nonetheless contributes significantly to the shul’s budget, and most of the
administration views this as a dignified form of communal tzedakah.

Mara so far has found two possible locations for the new BARGAINS store. The first is some thirty miles
down the highway in Wolomolopoag; it will mean a long commute for Mara, but is unlikely to draw
business away from Modest Requirements. The second is in the very same mall as BFJC, and is attractive
among other reasons because of the traffic BFJC generates.

Mara subscribes to the CMTL Weekly Dvar Torah, and the 2015 weekly summaries of SBM learning have
made her wonder whether it could be Jewishly permissible for BARGAINS open its new store in
Dayberry. For that matter, she realizes that the opening of every BARGAINS store has driven thrift shops
like Modest Requirements out of business. Is she halakhically or ethically required to change BARGAINS’
entire operating model, or to sell her share? Does she owe damages to the beneficiaries or employees
of those shops? She approaches the rabbi of YID, Rabbi Milton Friedman shlit”a, who refers her question
to you.

Rabbi Friedman adds his own question: If you rule that Mara may or should not open a BARGAINS in
Dayberry, and she does so anyway, how should he and the shul react when she applies for membership?




Elliot Dine’s Teshuvah

The 18th of Av 5775
With God’s Help, to my noble friend, Rabbi Milton Friedman

The question regarding Mara Spade’s opening of her BARGAINS thrift shop in the town of Dayberry is
quite complex but also a welcome change of pace. | am quite glad that a woman with growing Halakhic
sympathies chose to ask a question regarding the rules of Choshen Mishpat in this a priori fashion. It is
heartwarming to see that people care about what Halakhah has to say about ethical business practices a
priori instead of as after the fact tort suits in Beit Din, or God forbid, ignoring Halakhah and only using
civil court to decide the proper practice.

The question before us deals with the limits of 7122 naon (invading over boundaries). Now, as Ms. Spade
should know from the SBM 2015 summaries, 7122 Naon is not a halakhic term but rather a mnemonic
used to group three different Talmudic sugyot: the sugya on :T1 qT |'wIT'j? dealing with n17Na 719nn 1y
(a pauper seeking an object), the sugya on X> 9T XN X121 dealing with the differing opinions of Rav
Huna and Rav Huna brei diRav Yehoshua (RHBRY), and the moral injunctions found throughout the
Talmud against being Nan ninIX? T (entering another’s tradecraft). ]

The first commentator to group these Sugyot together was Rabbeinu Tam, as he is brought down in the
Tosafot HaRosh and Tosafot al hadaf. Rabbeinu Tam connects the two halakhic sugyot from 'wiT'j? and
NXN2 X211, while possibly using the injunction against 1NN NIINIXY? TI* as the reasoning behind some
halakhot forbidding certain types of competition®. He may hold that mnan ninix? Tt is a purely ethical
injunction, but be comfortable using ethical principles to explain laws that forbid competition in specific
types of cases.? | should also note that although Man%? niix? T may be a moral value and not a legal
rule, that should not diminish its force. On the contrary, the Gemara’s comparing N2N7 NiNIX? TI' to
adultery?, and counting it as one of the 11 principles behind the entire Torah?, should give us a strong
inclination to rule stringently in all cases that may involve Nan niMIX? N1

Now we must ask whether nan nianix? N1 or any of the rules within the group of 7122 naon apply in
our case. Much of the Halakhic literature detailing the rules of 7122 Naon apply to competition between
single craftsmen, merchants or moneylenders operating businesses that they have sole ownership over.
Not so in our case, where we have competition between competing corporate entities (BARGAINS
versus the Young Israel of Dayberry), and the effects of ruinous competition would result in the loss of a
job for an employee (Gladys Blueoat) rather than the loss of the owner’s livelihood. Thus we must
investigate the halakhic sources closely to see whether they can apply to the situation at hand.

Here, it may be instructive to return to Rabbeinu Tam®, who, as stated above, is the first one to group
the Sugyot that make up 7122 naon and is followed n2'7n'7 by the great majority of poskim from the

AT [N AT NTIXA 'P'NN N"T .2 XN X1 9T 7y nisoin !
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5 While some may think use to use N"7 |N'0 X 77N VOWN |WIN NWN NNA'R N"IY, to say that the rules of 7122 naon apply to
synagogues, it is clear that it does not apply in our case. | do not have room to expound on that here, but it is enough to say
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Rishonim until today.® In analyzing the sugya on :T1 |'wIT'j7, Rabbeinu Tam rules that the case of "y
N11N2 190N applies to a case where someone takes a job from a land-owner when another person had
already started applying for that same job. In this case Rabbeinu Tam rules that the second employee is
“yen K1j7” (called wicked) because that employee could have found a job somewhere else.” So too, in
our case, opening up a BARGAINS store in Dayberry would surely cost Ms. Blueoat her job, and thus Ms.
Spade may gain the status of ywn X171 . Moreover, Ms. Spade could easily open BARGAINS up in
Wolomolopoag, illustrating that the Dayberry location cannot be considered as a nx'¥n (literally “a
finding”; metaphorically, a gain which cannot be found elsewhere), which according to Rabbeinu Tam
would make it exempt from the restrictions of 2122 naon.

One may say that Ms. Spade’s opening of a store, which leads to the loss of Ms. Blueoat’s job,
constitutes only |'7'T1aw XnMa (indirect damages). However, since |'7'T1A¥ NN is 72X DTN T2 110D
0w 121 27N (indirect damage is exempt from human but not Divine punishment), and since, thank G-
d, Ms. Spade is asking her question a priori, we must rule that she should not open up the store if it
constitutes |'7'T1aw XNMA. Yet in our case there may be multiple indirect steps until Ms. Blueoat would
lose her job, and even |''T1aw XN would not apply. For this reason it is important to note that
Rabbeinu Tam connected the Sugya of Nn1N2 719NN 1y to the Sugya in XN X212 outlining the rules of
fair competition between stores. Thus, it is clear that the rules of fair competition as set out in X221
NN2 also apply when judging cases where the outcome is the loss of a job instead of the closing of
privately-held business.

Now we must investigate how the rules set out in XaN2 X212 apply to our case.

In utilizing the rules in XN X212 we must see also whether they work for cases of competition between
separate business ventures. Here again Rabbeinu Tam proves helpful. One of the defining measures for
exempting competition between businesses is the term” XA "'w”, literally, “the local tax applies to
them”.® Rabbeinu Tam as brought down in the Ritva rules that the exemption of X212 )''w applies to
business ventures that are not a person’s sole source of income, stating:

DN7 NN'Y IN 0N DNNY IYI9' X7 OX DN'Y7Y 20Y7 '710'w NNNK 1'W7 N2 N7nY D71nw NNk YW 11y
[AT 22 "W 12N TARD DY POYNNAY POYN 7V YVID'W AR TN 7'V L,KA02 TYUT [KND DT NIMN wyNn
.0V Ipoyw’®

This shows us that the rules of competition apply to business ventures even if they are not the owner’s

sole source of income. Moreover, the Pitchei Teshuva brings down in the name of the Mas’eit Binyamin
that the rules defining ruinous competition also apply to business ventures that are not the owner’s sole
source of income. Thus, they rule that if competition would lead to the complete closing of a shop, even

that Rav Moshe dealt with cases involving synagogues owned by a single person - the Rabbi- while Young Israels are owned by a
non-profit corporate entity.
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if the shop-owners have other ventures or other sources of income, that competition is illegal.®
Therefore, it is clear that no matter from which side of the competition, the rules of competition apply
to business ventures, even if they are not the sole source of a person’s income. This clearly applies to
our case, where Ms. Spade acts as the owner of the BARGAINS store opening in Dayberry, even if she
also owns BARGAINS stores in other locations. Therefore, it is clear that rules of fair competition apply
to Ms. Spade on both sides of the transaction: she cannot drive others out of business illegally, nor can
she can be driven out of business unfairly. Thus, if the store costs Ms. Blueoat her job through
competition that violates Halakhah, Ms. Spade would not be allowed to open it in Dayberry.

Now, we turn to what constitutes Halakhically acceptable and unacceptable competition. The Sugya in
NXN2 X212 begins with a statement from Rav Huna giving the owner of an existing mill the right to
prohibit competitors from setting up a competing grindstone in his alleyway, on the basis of the claim
'NNI'NY NjP09 X7 (you have stopped my livelihood). The Gemara then tries to support Rav Huna's
statement through a number of Tannaitic rulings, most notably the prohibition against fishermen setting
up fish traps from within a parasang of one another. The Gemara rejects this support for Rav Huna and
ends up equating Rav Huna with a singular Tannaitic position (Rashbag) against the collective position of
the Rabbis.

The Gemara then moves to a statement of Rav Huna brei diRav Yehoshua (RHBRY) who claims that
competition is only illegal in the case of foreigners that do not live in the city nor pay the head tax ("'w
X21D2 as we saw before). The Gemara then recounts a few stories that mark exceptions to even RHBRY’s
rules governing competition. The way the Gemara intends to rule is thus quite clear; it rejects Rav Huna
in favor of RHBRY’s more lenient position, and even adds some lenient exceptions to RHBRY’s rulings.
And indeed this is the way the Rif, Rambam and Shulchan Arukh rule, with each also leaving out the
fisherman case for the purposes of psak halakhah.!! This is the dominant position among all the
Rishonim, and anyone who thinks to pasken like Rav Huna generally gets rejected summarily.*? Thus, it
would appear that the only criterion for judging competition is geographic and we take a lenient view,
accepting all competition between local businesses or at least businesses that pay local taxes.

Some Rishonim add another criterion to judge competition which allows for even more leniency for
allowing entry to competing businesses. The Ri Migash - based on the Rabbis’ view stated in X212 ndon
2" mwn T 719 KY'¥n that any business that lowers the price of goods is 2107 11T (remembered for
good) -- rules that RHBRY’s restriction on competition can only apply to foreign businesses that charge
the same price as the local businesses. However, if the foreign merchants would bring in better quality
merchandise or sell their goods cheaper, then foreign competition would be totally permissible, so long
as the consumers that benefit are Jewish.*®

21277 MWD 'NNSI T N0 ' NRwn Ny |ty 10
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The Ramban limits this ruling to merchants who bring better quality goods, not cheaper ones.' The
Nimukei Yosef also limits the Ri Migash’s ruling to when the price of goods brought in is much cheaper.®®
Although there is disagreement about the extent to which we care about price and quality differential
with regards to competition, it is clear that foreign businesses who offer consistently lower prices (Ri
Migash and Nimukei Yosef!®) or higher quality goods (Ri Migash and Ramban) that local stores cannot
compete with - as BARGAINS does- should be allowed to and praised for competing with the local
business. The Rema brings down all three of these Shitot in his gloss on Shulchan Aruch and rules like
them.” Thus, we have so far not seen any reason for prohibiting Ms. Spade from opening her business
in Dayberry.

However, there is one case brought down in the Ashkenazi Rishonim and the Rema that we still must
deal with, and that is the case of the DIno '1an (cul-de-sac). The case of the DINo '1an is originally
brought down in the Aviasaf, a book attributed to the Ravyah that 7ITan 12'yx"7 we have lost. The case is
brought down though both in the Mordekhai and the Hagahot Maimuniyot as a case in which we rule
like Rav Huna and prohibit competition.*® The case of the nino '1an basically entails prohibiting
competition that will prove completely ruinous to the first store owner due to the location of the second
store.

The Rema in a Responsa extends this idea to competition that would surely be ruinous (X' "2) even
if not for purely geographic reasons in a Responsa.'® However, the Rema also rules in his gloss on the
Shulchan Arukh that one would is allowed to compete in a DINO '1an or at least a w7190 11'Kw 12N (a
non-enclosed alleyway).?° Clearly, the Rema believes that completely ruinous competition (Xj'T'n 1) is
prohibited, which allows him to forbid competition between book-printers, while allowing competition
in a nIno '1an for that will not prove completely ruinous Thus, it would seem that the Rema prohibits
surely ruinous competition, and thus as Ashkenazi poskim we should rule that BARGAINS, which has a
NN (legal presumption) of ruining businesses, should not be allowed to open in Dayberry.

However, the Rema’s reasoning for why competition between the book-printers will prove ruinous
contradicts another ruling in his gloss. For as we saw above, the Rema rules in his gloss of the Shulchan
Aruch that competitors that sell their merchandise for lower prices should be allowed entry into the
marketplace. However, in the responsa the Rema rules that the competition would be Xpmn N2
because the “|IXxann '90 2INT 7'T1' 190 7OW DY N1 WD NI7'0IV' N D", How can it be that the Rema
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rules the competition is illegal because the second printer will charge lower prices, when he distinctly
allows this type of competition in the Shulchan Arukh?!

We must read the language of the Rema’s responsum carefully and understand the historical context for
the Responsa to answer this contradiction. In his responsum the Rema explains that the second printer
can charge lower prices because “2'vn "'wyn Xin”(one of the wealthy in the city). Further, from the
historical context we know that the second printer wanted to drive the first printer out of business??.
Therefore, the second printer’s lower price is not due to a different business model, but rather due to
predatory pricing.

Therefore, it is clear that businesses that charge lower prices due to legal and fair business practices are
certainly allowed to enter the market. However, if their competitive advantage stems from fraudulent
activities, then the Rema clearly rules- and as Ashkenazi poskim we must follow this ruling- that opening
the competing business is prohibited. And if one would open the business anyway resulting in the loss of
livelihood for the owner or jobs for an employee, they would absolutely be given the status of X
yuN,

Now, my dear friend Rabbi Friedman, for you to rule nobly in this case you must investigate the business
practices of BARGAINS and determine whether the claims of tax fraud from the online critics are correct.
Usually, | would rule that no one should ever listen to the n''7an *7an (useless vanities) written on the
internet; however, in this case there may be standing for the claims as other for-profit thrift stores have
been known to engage in questionable tax practices to gain a competitive advantage.?? And make no
mistake, if BARGAINS is indeed omitting information about the actual percentage going to charity, they
would be engaging in fraudulent business practices that would give them an unfair competitive
advantage over Modest Requirements. Allowing people to think they get same tax write-off by donating
to BARGAINS as Modest Requirements would negate Modest Requirements' singular advantage as a
non-profit and give BARGAINS all the benefits of a for-profit corporation without any of the drawbacks.
And by omitting information on the tax receipts, they would be engaging in fraud that is illegal according
to American law and completely prohibited in Halakhah. It is prohibited in Halakhah as she would be
violating the prohibition of 71wdn NN X7 11y 197 (do not place a stumbling back before the blind) when
it comes to the laws where X1 T XnI2'nT X1'T (the laws of the land are the law) absolutely applies?® and
according to some Shitot Nn*IXTN 71a (Torah-forbidden theft).?

To properly investigate, | recommend donating some clothes to at least one, but preferably three,
different BARGAINS stores and see what type of tax receipts they give you. If they leave it blank and do
not tell any type of information about the value of your goods or the actual percentage going to charity,
then BARGAINS is using fraudulent businesses practices to gain an unfair competitive advantage in the
marketplace. And if that is the case, then you shall surely tell Ms Spade that she cannot open up her

21 Neil Netanel, “Maharam of Padua v. Giustianini; the Sixteenth Century of the Jewish Law of Copyright.” Houston Law of
Review (44), 2007

22 See here: http://www.startribune.com/savers-stores-settle-minnesota-attorney-general-lawsuit-will-overhaul-donations-
practices/309832081/
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store in Dayberry. If, however, at least one of the stores gives you information to write down an
accurate value of the percentage going to charity, then BARGAINS should be considered as running a
completely fair business, and Ms. Spade should open her store in Dayberry.

If you find that the store is operating fraudulently and tell her that she cannot open the store in
Dayberry, but she decides to open the store anyway, then you could certainly deny her membership in
the shul. Furthermore, you can announce to your congregants that they cannot support the BARGAINS
store because BARGAINS is competing fraudulently against the Shul’s business, which may lead to a loss
of Ms. Blueoat’s livelihood. You may do both these things because by opening her store Ms. Spade gains
the status of w1 X, as stated above. And many commentators rule that this status allows people to
announce publicly (such as in Shul) that these people are immoral and we should not support them.?
Thus, it is entirely appropriate to do so if God forbid Ms. Spade operates a fraudulent business and does
not listen to your decision.

Some may argue that because Ms. Spade has thoughts of becoming a naiwn nya (becoming
observant), we should not keep her out of the shul. However, to rule like this would constitute hypocrisy
and a nNINY7 |I'm (denigration to Torah). Hypocritical, because we would be accepting Ms. Spade’s
money for shul membership while openly advocating against supporting her business, and a nNIn? |I'm
as we would be saying davening in an Orthodox synagogue is more important for accepting someone as
a frum Jew than engaging in ethical business practices.

In terms of relaying your decision to Ms. Spade; there are three main aspects | wish for you to convey.
Firstly, and most importantly, you must commend her for her asking the question a priori. For if we do
not receive these types of question or take them seriously then VOown |wIN NN 170" (we have gotten
rid of the rules of Choshen Mishpat) and the Jewish people will suffer greatly for it. Secondly, you must
assuage her concerns about running a thrift shop that puts other thrift stores out of business. For it is
actually doing the consumer a great thing by lowering the prices and making it more convenient and
more dignified for people to shop at thrift stores. For as said above, anyone who lowers prices is
remembered for good (2107 N1DT) and those who increase dignity in their world are surely living their
lives according to some of the highest Jewish values.?® Also since we can assume the competition is with
non-Jews in most of the cases, the only rules that apply are from the American legal system as Halakhah
recognizes the need to compete with non-Jewish business on an equal playing ground.?” However, this
does not condone defrauding the American tax code as nowhere in Halakhah does it condone stealing
from non-Jews to gain competitive advantages.?® And, Rabbi Friedman, if you do find out that BARGAINS
is in fact lying by omission on the tax receipts, you must try to convince her to attempt to change that
specific business practice. Further, you must also encourage her to give nj7 X to the charitable thrift
shops she put out of business if her business model was built on tax fraud. For although we say % nn

N 9o "7 n'o n"n ¥"Y 7y NaIwN 'NN9 ,2 1270 N P19 7't 721N DD NiMmtn ninan |ty 2

26 Rabbi Joseph Dov Soloveitchik, “The Lonely Man of Faith.”
A9 'wITp nnw v o ,n"7 nro 7"'wninn n"iy %7
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1wy nWyY, (what was done is done) in terms of the damage caused by her stores, she, as stated above,
may still be b'nw 112 2N (obligated in divine court) and she should start her process of Teshuvah, by
changing her practices and righting her previous wrong.

Finally, if she is unable to change that practice, but decides to open her store in Wolomolopoag, you
must allow her membership in the shul. For unfortunately, if we were to limit Shul membership to only
those who engage in ethical business practice, our numbers (and fortunes) would surely dwindle.
However, | trust that Ms. Spade will prove to be a God-fearing woman and an asset to the Jewish
community of Dayberry, for she has already proven herself to be a good Jew that cares about Halakhot
regarding ethical business practices And hopefully her example will trickle down and lead to a renewal
of Choshen Mishpat in our day.

Yours in supplying the Halakhic side of business ethics questions,
Elliot Dine

Elliot Dine grew up in Silver Spring, attended Yeshivat Ma’ale Gilboa and completed a BA in biology at
Cornell University. Elliot is currently a molecular biology PhD student at Princeton University.
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Yakov Ellenbogen’s Teshuvah
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Yakov Ellenbogen, a Sharon native, is a YU junior. Yakov has attended SBM three times, having
previously studied at Yeshivat Har Etzion as well as Yeshivat Petach Tikvah and Yeshivat Shaalvim.
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Jenna Englender’s Teshuvah

To our dear and esteemed friend R’ Milton Friedman:

| was very interested to receive your recent question about the case of a regional chain of thrift stores
entering into competition with a local thrift store in Dayberry, MA. Below is my response, which
attempts to sort through some of the major concerns evident in this case.

It is important to start by saying | am pleased to be answering a question brought by the potential
competitor. This is somewhat of a unique case, as much of the assumption in halakhic literature is that
the competitor would simply come in, and the pre-existing business would need to assert its rights to
the Beit Din. The fact that Mara Spade, the co-owner of BARGAINS, has taken it upon herself to ask us
this question is both admirable and somewhat unique.

As Ms. Spade is both a baalat teshuvah and a potential member of your shul, you will want to handle
this question with great care, being sure to come to the just and correct conclusion while also, if
possible, using the experience as a way to further deepen Mrs. Spade’s connection to halakhah and to
the Orthodox community. | hope my own response assists you in doing this.

The original case of competition brought in the Gemara®® describes a person living in a specific alleyway
(mavoi- perhaps analogous to a neighborhood in our modern understanding) of a town, who wants to
stop someone new from coming in and competing with his business. R’ Huna represents the voice of
protectionism, stating that even a neighbor who already lives in that very mavoi is not allowed to set up
a competing mill. Though the mainstream halakhah does not generally take the voice of R’ Huna, his
value of protecting an existing business does win out in specific cases, some of which will be discussed
below.

R’ Huna brei d R’ Yehoshua disagrees with Rav Huna and says that while a current resident of an area
(mata- which we may see as parallel to our towns or cities) can stop someone from outside that mata
from competing (unless the foreigner is paying local taxes), someone from a specific mavoi cannot stop
someone from that same mavoi from competing. However, even he agrees that in the case of person A
from a mata X who wants to stop person B of a different mavoi within the same mata X from selling in
person A’s specific mavoi, the ruling is unclear - teiku.

Even in situations where we would otherwise allow competition according to the pro-competition line of
thought portrayed by R’ Huna brei d R’ Yehoshua, there are specific types of competition or outcomes
that the halakha is uncomfortable with allowing, for instance if the competition is going to destroy the
livelihood of the original person. In truth, there are several scenarios that remain unclear within these
overarching pro and anti-competition positions, and the rishonim and achronim spend significant time
and creative energy trying to sort out the halakhah. The point here is that there may be several correct
answers that exist side by side and we will have to do our best to sort out what is just in this specific
case.

Main Issues

First is the question of whether the competition infringes significantly on the livelihood of the person
who owns the first business (the original mill grinder or, in a makhloket between R’ Yehuda and the

30 Bava Batra 20b-21b
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Chachamim in our same sugya, the owner of a store). Certainly, our case falls into the category of a new
store coming in to compete with a pre-existing one. Indeed, Mrs. Spade is moving into town from a
different city in order to open her business. Additionally, Young Israel of Dayberry has become
accustomed to earning money through the running of Modest Requirements. It seems the store has
been operating for a significant period of time and the profits from its sales have been worked into the
shul budget. Without any change, the shul could presume to continue operating its store in this way for
the foreseeable future.

Ruinous Competition

Various achronim define infringing on livelihood differently. Some say that it has to do with how ruinous
the competition is expected to be. Will it put the first person completely out of business?3! Even if not,
will it hurt the owner’s business enough to lower his standard of living?3?

As to whether the placing of BARGAINS near Modest Requirements would force Modest Requirements
to shut down completely, we would need more information to be sure either way. We need to consider
the very real possibility that the locating of BARGAINS near Modest Requirements could improve their
sales, as has been shown in other situations where having multiple shops in one location selling related
products turns the location into a “hub” for sale of those products, with consumers being more likely to
come there to buy the product, because they know they will have double the selection.

As to whether the conceivable shutting down of Modest Requirements would be considered to be
reducing Young Israel of Dayberry’s standard of living (or, in this case, standards of operation), | have a
hard time believing that it would. Certainly, the running of this store is not the main source of the shul’s
income. Yes, the shul has developed a uniqgue mode of supplementing its budget, but | cannot see how
the profit from a small thrift shop, open only 32 hours per week and managed, staffed and maintained
by a single employee could make up anything more than a small, supplemental part of Young Israel’s
budget. Especially considering that nearly $28,000 of its annual profits are going to the salary of Mrs.
Gladys Blueoat. | would also assert the assumption that if it is true that certain members of the shul
consider the running of Modest Requirements a form of communal tzedakah (whether they express that
belief by shopping there, donating clothes or perhaps putting money towards the upkeep of the store)
that they would continue to find a proper funneling of this tzedakah to Gladys, whether or not the store
continues in its current function.

| will conclude this point by saying that if any new information were to be brought to me, whether
about the likelihood of Modest Requirements’ being driven out of business or about the level at which
its profits contribute to the running of the shul, | would want to reconsider the case based on these
facts. Given that Ms. Spade clearly has evidence of stores in other areas being shut down because of the
presence of BARGAINS, | would encourage her to share any information she has on the subject.

Ani Mehapech B’harara

31 Chatam Sofer, Chelek 5, Siman 118

32 R’ Moshe Feinstein, Igerot Moshe, Choshen Mishpat, Chelek 1, Siman 38

33 Pijzza shops in Teaneck, NJ, as well as the Delicious Foods case cited above. Both are examples of multiple similar businesses
in one place drawing more customers collectively.
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There is a possible argument that even if the competition brought by BARGAINS was neither ruinous,
nor affected the operation of the Young Israel in any significant way, it would still be prohibited. The
reason for this is a case highlighted by Rashi and adjusted slightly by Rabbeinu Tam (R”T), which brings
in the case of an ani®* (poor person) who has put effort into obtaining a piece of bread and thus
deserves unimpeded access to it. Once brought into the larger discussion of economic competition by
R”T, this concept is applied quite broadly and often conflated with discussions about business and right
to livelihood. Even according to R”T’s more narrow application of the case only to cases of schar/mecher
(salary/selling) and not hefker (free or unclaimed objects), when one is buying something or applying for
a job one should go elsewhere if reasonably possible, rather than compete with a person who has
already begun the transaction or application process.

In our case, BARGAINS very clearly could go elsewhere. However, before coming to the solution that
BARGAINS is required to set up shop in Wolomolopoag rather than Dayberry, we need to determine
whether the ani mehapech example can truly be applied to our case.®® A business, once set up, is not
looking to buy anything, nor is it looking to be hired. It is looking to provide a service or to sell a product,
and a competing business coming in, though threatening the success of the first business in the course
of their competing existence, is not directly preventing the first business from continuing in its normal
activity. As long as the second business is not directly cutting in on the mode of production, delivery or
sale of the first business,3® then | do not see its actions as parallel to someone cutting in on an ani
mehapech b’harara.

To extend the point- the ani in the original example had put effort into getting hired by one specific baal
habayit. The second person transgresses at the point that he comes in and completes a contract with
that exact baal habayit. In fact, the reason we do not allow him to do this is because there are other
baalim habayit he could go to and be hired- why does he need to infringe on the deal that our first ani
has been working on? In the case of Modest Requirements, however- who is the baal habayit? What is
the one transaction they have been working to complete? The obvious answer is the customer- the
potential person to whom they may sell a product. Perhaps we could reasonably say that Modest
Requirements is engaged in securing the modest customer. There is presumably a finite number of
customers looking for modest clothing in the immediate area and these consumers have, up until now,
depended on Modest Requirements as the only store they can go to and have a wide, immediate
selection of modest clothing available. But certainly we cannot say that Modest Requirements has a
corner on the market of every thrift store customer that could ever wander through the area. Even if we
did believe they had such a wide claim on the local customer base, this would logically mean there is no
comparable, nearby makom acher (alternative location) that BARGAINS could go to (including the
Wolomolopoag location) and not be competing with Modest Requirements’ far-reaching customer base,
and this would offer all the more reason to allow BARGAINS to compete, given that they have no
reasonable alternative.

To underscore this point, let us ask at what point the transaction is complete. Once the ani completes a
purchase or is hired for a job, it is obvious that another ani could logically come in and begin to apply for
another job or negotiate another purchase. To say that a business, because a customer has once walked

34 Kiddushin 59a

35 The Beit Din of America agrees. Beth Din of America Reported Decision (“Delicious Foods vs. Good Chocolates”), Journal of
the Beth Din of America, May 21, 2005, p. 88

36 For instance, by cutting in on a contract with a supplier, or creating heavy traffic on a key road used for deliveries.
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through its doors, has claim over all future purchases of this customer through the argument of ani
mehapech b’harara is ludicrous.

Metzudat Hadag

A much clearer and more applicable parallel is the case of a fisherman who has extended his net over a
certain part of a river.?” In this case, any fish that either are already in the net of the fisherman or can be
assumed to swim into the net of the fisherman are considered in his hand (b’yado) and any placement
by a second fisherman of a net near enough to the first net to take away these already acquired fish
from the first fisherman would be considered yored 'omanuto,® lessening his trade. | will argue that
customers generally fall into the category of something that is not yet in hand. Given the relative
transient nature of customers in today’s open economy, except in rare cases (whether in type of store,
such as a neighborhood grocery store- generally people shop for food at the same place every week, or
a particularly dedicated customer- such as someone who makes a point of buying a book or two from
the local bookstore each month), we can assume that any given customer of Modest Requirements
(being that most people do not shop at any given clothing store at regular intervals) cannot be seen as
b’yado.?® Note also that we are not just concerned with thrift stores here, but all local clothing stores-
the fact that even shoppers at Modest Requirements presumably also shop at other clothing stores as
well is perhaps the biggest argument against applying the fisherman’s case here- the fish are already
swimming into multiple nets- why couldn’t they swim into one more?

What we need to assess, then, are any clear inhand gains; anything Modest Requirements might already
have secured “in its net” that BARGAINS would be taking away. It is clear in my eyes that Modest
Requirements’ donors fall into this category. While BARGAINS is able to ship in donations from around
the region, Modest Requirements is dependent on frequent donations of quality, resellable clothing
from the local community. Presumably, Modest Requirements has a set audience of donors who donate
at regular intervals. It currently has a corner on the market of clothing donations in the Dayberry
community. Any encroachment on this audience of donors on the part of BARGAINS would presumably
represent a taking of specific and identifiable gains that it previously had in hand and a ruinous theft of
the foundation of Modest Requirements’ business.

However, there does not seem to be a clear indication that BARGAINS will offer any serious competition
in the area of donations. The issue of tax deductibility of donations will be addressed in more detail
below, but suffice to say that assuming BARGAINS correctly informs its donors that only 10% of their
donation is tax deductible, it will be more beneficial and rewarding (given that they will see the benefit
of their donation in their own community) for Modest Requirements’ current donors to continue their
current donation practices.

An additional in-hand gain that Modest Requirements can presume to have is that it has a corner on the
market of modest clothing. It may be that it counts specific, regular customers who cannot conceivably
shop elsewhere for modest clothing as “in its net”, and if BARGAINS were to advertise a section of its
store that has modest clothing already pre-sorted (a significant draw for modest consumers) this could

37 Bava Batra 20b, see Rashi there.
38 Rashi, ibid.
39 Ri’migash, Bava Batra 21b.
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be presumed to be both direct yored 'omanuto (taking a specific fish from a specific net) as well as
potentially directly ruinous.

For this reason, BARGAINS should be careful not to intentionally break into the modest clothing
market. They should not advertise directly to modest customers, nor separate out modest clothing to
a particular section of the store.

Benefit to Modest Consumers

It is possible that BARGAINS could make the argument that they would be offering a significant benefit
to modest consumers (as well as clothing consumers more broadly), given that they would probably
offer a wider range of options at a lower price.*® In my opinion, this is not inherently obvious. To
convince me that this is sufficient reason to allow unimpeded competition, BARGAINS would have to
prove a better enough product that it widely changes the access to modest clothing currently available
in the area (not just at Modest Requirements, but including selections available at other clothing stores
in the area, new or used). | am open to this argument and would be willing to look at a business plan if
in the future BARGAINS decides they want to break into the modest market.

The Problem of Gladys

In addition, we need to at least consider the situation of Gladys, the sole employee of Modest
Requirements, whose livelihood is certainly dependent on the store’s existence. She has put effort into
developing this career and has become accustomed to the salary she receives. We can assume that at 60
years old, she would have trouble being hired elsewhere. On face this seems a clear violation of case of
yored I'omanuto and perhaps of ani mehapech b’harara as well. However, in addition to the arguments
made above, in truth BARGAINS is not directly competing with Gladys in her provision of a service- they
are not trying to take her job. Rather, they are setting up a competing business in which they will hire
their own workers who will, at least for a certain period, be engaging in the same work Gladys is, with
both her and the new workers being paid.

If BARGAINS were coming in and offering to provide the service of running a thrift store at a cheap price
and were planning to take over Gladys’ job, it would be a clear case of them undercutting her expected
deal with Modest Requirements in which she provides work and they provide a salary. However, as it is,
the omanut that BARGAINS is infringing on is not Gladys’, but Modest Requirements’ and, as stated
above, Modest Requirements does not have enough claim to the omanut to exclude BARGAINS from
competing. As an employee rather than an owner of the store, Gladys is not afforded the same
protection as if she were a primary business owner running the store on her own.

Bar Mata

Even if competition from BARGAINS is seen as neither ruinous nor infringing on the omanut of Modest
Requirements, we still have to deal with the original issue of bar mata in R” Huna brei d R’Yehoshua’s
statement in our sugya.*! Ms. Spade is not just competing- she is coming from the outside and setting up
shop.

40 Ri’migash Bava Batra 21b
41 Bava Batra, ibid.
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However, there are clear issues with applying bar mata in today’s economic world. First is the distinction
between a mavoi and a shuk (market). R’ Huna brei d R’ Yehoshua is only speaking about a case of
competition in a residential mavoi. However, it is clear to me that today’s mall is the closest parallel we
have to a shuk and has very little resemblance to the talmudic mavoi other than perhaps its shape. Thus,
we need to look for what the halakha is regarding someone coming in from outside the city to sell in the
shuk.

There is an exact answer to this in our sugya, which offer a specific exception for outside sellers to come
into the town on yoma shuka (market day).*? The gemara’s reasoning follows that m’alma atu ul’alma
lizveinu (they came from outside and can sell to outside). Meaning, non-resident vendors may come into
the city on market day and sell,** though they are limited specifically to market day and no other time,
and they may only sell to customers who are also coming into town for the market day. This ruling
becomes especially important when we take into account the fact that in our day and age in any
consumer society, shopping is such a frequent activity that every day can very easily be considered
market day (as evidenced by the fact that malls are open seven days a week with extremely long hours).
Additionally, as it is completely normal for a shopper to drive from one city or town to the next to find a
product she is looking for, the distinction between local and foreign consumers is blurred to the point of
being irrelevant. Not to mention the fact that it would be quite offensive in today’s society, as well as
illegal, to refuse service to someone based on their city of residence.

In addition, there is an even easier way to resolve the issue of bar mata, by asking whether even as a
non-resident Mrs. Spade and her company would be paying state and city carga (taxes). You will
remember from above that R’ Huna brei d R’ Yehoshua cites this as a legitimate way for an outsider to
come into a city and open a business. His view is echoed in later halakhic voices. In Massachusetts, like
in most US states, partnerships and businesses are required to file annual income taxes.** Additionally,
we can assume that BARGAINS will be duly taxed for any property, shipping and other fees it pays in the
course of setting up its store. In this day and age, it does not seem that there can be any real argument
for not allowing a new business, that is properly registered of course, to start up in any given city.

Lastly, presuming that Mrs. Spade truly does move into the city before opening the store, none of this
would be a consideration anyway.

Initial Ruling

Given my above arguments, and that Mrs. Spade is asking the question before attempting to move in,
we have no evidence of ruinous damage that would necessarily be done to Modest Requirements,
assuming that BARGAINS follows our restriction on marketing directly to the modest consumer. This
issue should be reevaluated if Modest Requirements wants to bring the issue before Beit Din and
offer clear evidence that BARGAINS entering the market would be ruinous, or if Mrs. Spade has reason

42 Basket sellers, Bava Batra, ibid.

43 Samuel Englender has presented a theory that this is to stabilize prices for local consumers, so that the sudden influx of
buyers does not drive up prices exorbitantly. In the end | think this is irrelevant to our case, but is an interesting hypothesis that
is worth noting.

44 http://www.mass.gov/dor/businesses/current-tax-info/guide-to-employer-tax-obligations/business-income-
taxes/partnerships.html

21



http://www.mass.gov/dor/businesses/current-tax-info/guide-to-employer-tax-obligations/business-income-taxes/partnerships.html
http://www.mass.gov/dor/businesses/current-tax-info/guide-to-employer-tax-obligations/business-income-taxes/partnerships.html

to believe that BARGAINS, once established locally, would not comply with her recommendation not
to compete in the area of modest clothing.

Possible Remaining Issues

The Shul Exception

Given that there is precedent for treating religious scholars differently in the area of competition, we
need to ask whether the Young Israel should receive some kind of similar consideration as a religious
institution. In our gemara,* we have two examples of such an exception.*® In both cases, however, we
are allowing the Torah scholars to come into a city and compete with local businesses in situations when
we would otherwise prevent them for the reasons referenced above. We do this by either offering
unimpeded access to a specific market or by allowing them to set up permanent shop when they would
otherwise be restricted to temporary peddling. Although it is possible an argument could be made to
apply this exception to a religious institution, which after all is a home for the scholars in a community,
what we have here is not a situation of the shul wanting to come in from outside and compete with a
pre-existing business. Rather, the shul is the pre-existing business. It is not at all clear that there is any
precedent for allowing a local Torah student more protection from outside competition than is already
afforded other local businesses. The one exception would be the case of ma’arufia (a halakhically
protected monopoly granted to an individual), in which Rabbeinu Gershom rules that a talmid chacham
has special rights to a ma’arufia even when others might not.*” However, many achronim, most notably
the Sridei Aish, hold that ma’arufia applies only to an economic system in which exclusive rights to a
non-Jewish market are given to one person. This is a system that is generally not used in our day and
certainly is not relevant to our situation here of a business participating in an open economy.*

It is also interesting to note that Modest Requirements’ products are not like the figs of R’ Dimi.* R Dimi
was allowed to be the sole provider of figs in the shuk until his supply ran out. The obvious difference
here is that Modest Requirements’ supply is constantly being refreshed. Presumably, without any
competition they will continue to receive donations for the foreseeable future. They would not sell out,
and if we follow this logic, no competitors would ever be allowed in. It is clear to me that this was not
the intention on the part of the gemara.

False Impressions of Donors

It is important to note the issue of BARGAINS allowing its constituents to develop a false impression of
where the proceeds from their donations are going. This does not factor into the question of whether
BARGAINS should be allowed to compete (it would if it was being done intentionally as this would be a
competitive move that could not be reciprocated by any nearby thrift store, being that it’s illegal. The
fact that Modest Requirements presumably does give a 100% tax break on its donations, because it’s a
non-profit doesn’t matter- they’re doing that legally and aren’t making a profit). However, it is still of
grave concern to me. Assuming it truly is an unintentional impression that BARGAINS is allowing its

45 Bava Batra, ibid.

46 The tzorba rabbanan being allowed to set up permanent shop rather than peddling, and R’ DImi being granted exclusive
access to the fig market.

47 Shut Rabbeinu Gershom Meor Hagolah, p. 68

48 Shut Sridei Aish, Chelek 1, p.137

49 Bava Batra, ibid.
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customers to have, it should factor into their future choices of how to more accurately portray their
business. As a morally and halakhically concerned company, BARGAINS should be doing everything in its
power to properly represent its business model and, of utmost importance, be sure it is not leading any
of its generous donors to commit tax fraud. However, it does not factor into our question of
competition.

Decision

As outlined above, the halakhic concerns against competition do not hold enough strength in our
current case to immediately prevent Mrs. Spade from setting up a BARGAINS store in Dayberry.

However, there are several points throughout this letter where | have indicated that more evidence
might change this ruling. Thus, we can reasonably predict that as the BARGAINS store is established,
evidence may become available which would shift my decision. However, we have a certain level of
precedent in these case of ma sheasa asui*® (what is done is done), which concerns me, as it is not clear
to me that once BARGAINS set up its store we would be able to protect Modest Requirements if indeed
the halakhah ended up preventing competition in this case. Once a business is set up, it is much harder
both halakhically and practically to remove than it would be to stop it from setting up in the first place.
Thus, my suggestion is as follows:

e Ms. Spade should clearly present any evidence she has of damage that is likely to come
to Modest Requirements with the establishment of BARGAINS in the mall of Dayberry.

e Young Israel of Dayberry should then be given an opportunity to bring the case to the
Beit Din, at which time it could present any information it has concerning the potential damage
it would incur with the closing or devaluing of Modest Requirements.

e If Young Israel chooses not to bring the case to Beit Din, or if the Beit Din does not find
sufficient evidence to overturn the reasoning of my above arguments, then BARGAINS should be
allowed to set up in the town of Dayberry.

e ltis fitting that the halakhic discussion of yored I'omanuto can be traced to a drash of
Rav Acha bRavi Chanina®, in which he illuminates the practical applications of a set of verses in
Yehezkel:

?XN0 X7 1INV NWUK NI
;NN NIMIX? 1T XY
727" X7 N NWKR NI
;NPT 27U NoIpn nn XY
And do not make impure the wife of your fellow?
That you shouldn’t lessen the livelihood of your fellow

And do not come close to a woman in niddah?

50 Kiddushin 58b
51 Sanhedrin 81a
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That you shouldn’t take from the tzedakah cup

As clearly evidenced in our case, livelihood and tzedakah are not always so easily distinguished and our
tradition enjoins us to respect them both. Given the precarious position of Mrs. Gladys Blueoat, Ms.
Spade should take extra care to ensure, should Modest Requirements be negatively affected by the
establishment of a nearby BARGAINS store, that Gladys has access to a respectable form of income
(whether through hiring her directly or ensuring that she is hired elsewhere) that will allow her to
continue living in her house and caring for herself and her cats. Additionally, it would be proper for Ms.
Spade to take an interest in righting any negative effects her store may have on the services Young Israel
of Dayberry is able to provide for the community.

B’vracha,

Jenna Englender

Summer Beit Midrash
Sharon, MA, Summer 2015

Jenna Englender is a first-year student at Yeshivat Maharat. She graduated cum laude from the
Gallatin School of Individualized Study at NYU. Following college, she was the Communications Fellow
for the Samuel Bronfman Foundation and spent two years managing recruitment for Pardes.

24




Sam Englender’s Teshuvah

(AT 107 [IXAN 2N T

I would like to send my regards to 77 Dayberry and | hope all is well there. Before | respond to your
halakhic query | would like to commend Mrs. Spade for her question. It is clear that she values the
integrity of the halakhic system and her openness to question whether her own actions fit within a
Jewish framework is commendable.

Before ruling on any halakhic case, it is essential to properly assess the missing pieces and consult with
any necessary experts. Specifically, how can a store that is open only during work hours and not during
the weekend make enough to cover both Mrs. Blueoat’s $27,000 wage and still contribute significantly
to the shul’s budget? As you know, | recently spoke with you and Mrs. Blueoat to find out more. It turns
out that there are several factors in play.

1. The large bulk of the store’s stock is donated from the various Jewish synagogues and the
Jewish community center in town. Mrs. Blueoat has strong relationships with all segments
of the local Jewish community and throughout the years has established a relationship in
which many shul members donate their clothing to Modest Requirements (MR).

2. According to everyone involved, Mrs. Blueoat has an unique sense of who will want what
item of clothing. She has many personal connections within the Jewish community and
often will call or email people with a photo when she receives a piece that she thinks they
will like.

3. There is a volunteer business manager from the Jewish community who handles the
accounting and other business needs pro bono. There are also other volunteers who help
out at the store.

4. Thereis a large population of stay-at-home mothers in the nearby towns, who shop at the
store during the day and find the affordable prices attractive.

5. The store includes a modest clothing section which is the only local brick and mortar store in
which local Orthodox women can easily and conveniently browse for modest clothing in a
specific modest clothing section.

6. The Barney Fife Jewish Center (BFJC) leases the space for free to the Young Israel (YI).

7. It seems that while MR does contribute a decent chunk of money to the (YI) there is no way
for the thrift store to make up enough of an impact on the budget that the Yl wouldn’t be
able to survive without it.

Now | will continue and touch on a number of different halakhic points relevant to our case
1. Mrs. Spade’s status as an outsider.

There is a conceivable argument that if Mrs. Spade were to open Bargains in the mall in which MR is
currently housed this would be in violation of the statement of Rabbi Huna in Bava Batra 20-21

N2 NPOD K7 7"NT NI7'W 20yNnT KIN X1'T 0122 771 02N ARIAN 12 XNX X'NMDIRT NRIAN N2 'R
mi'nY.
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as perhaps a mall would constitute a shared nxian.

However, we do not rule like Xa1n " but rather like ywin' 271 M2 Xain " who states that the case of
whether one can 20V%7 in a case of 'm'"INX '12n 712X '1an 72 ends as alP'n (unresolved case). We see
from n'o19n Nn'Mo (the halakhic consensus) that in case of such a I17'n we hold that you cannot 2oyn.
Even more importantly, our situation is not analogous to that of a '1an because a 'I1an is a residential
area and our case is that of a business zone. This is why the Rambam and Shulchan Arukh are able to
state that the problem of newcomers moving into the "1an is because of the noise pollution that their
businesses will bring. Therefore the case of the nX1an isn’t relevant to malls and other commercial sites
far from residential housing. n:np n"n yw.

However we still have to deal with the issue of Mrs. Spade not being a resident of this city ( Xnn 12
'M"MNK). In such a situation, where a non-resident comes and opens up a business one can indeed 20y%7
as long as the non-resident has not paid the Xa1D (taxes to the “ruler of the city”). However, it might be
possible to claim that in our day, national taxes are the equivalent of Xa12 and it really doesn’t matter if
Mrs. Spade is from out of town or out of state. But this argument isn’t even a necessary one to make
because Mrs. Spade pays local Xa12 through her business taxes. n:np n"n XN

2. Synagogue as DdN TN

One might come up with the idea that we should treat the synagogue thrift shop as a n"n and give it the
shuk (see Bava Batra 21). However, our case is not analogous to that of the Gemara. In the case of the
Gemara, the n"n was a merchant that had a limited number of goods to sell. Therefore Xj71w n*7 V'
means to let him to sell his stock first. That doesn’t apply in a retail situation like ours in which goods are
constantly being replenished.

Additionally, the Rama states that 71217 DTX 72 ANM N"N% XNIN X277 12T 020D 'Ta X' 'R ) (If
there are non-Jewish (competing) merchants and therefore the n"n won’t make a profit, Jews are allow
to compete) N:127 NN XN, From this statement we can see that in a normal situation we are indeed
interested in protecting a N"N’s profits. However, it is very possible that Bargains will in fact not damage
Modest Requirements’ business. In fact the opposite might actually happen. It is true that in the past
that when Bargains moves into town the local thrift shop has often been pushed out of business.
However, in our situation there seem to be three factors that might make a difference. First off, Modest
Requirements specializes in modest clothing for the local Orthodox clientele. Second, the introduction of
Bargains might actually end up helping MR as it would create a center of thrift stores. Thirdly, it is
possible that a non-Jewishly owned competitor might open in the near future and therefore cause a
situation where MR wouldn’t be making any profit anyway. In this case, the Rama’s claim would stand.

Finally, it is very difficult to claim that Modest Requirements is a n"n. First off, one would have to say
that the Yl should be considered a person. One would then have to claim the YI shul functions as
equivalent to the defining characteristics of a n"n . However, the primary purpose of shuls is that of
public prayer not of "IN TIN'7N (as evidenced by the size of the Beit Midrash in comparison to the size
of the main sanctuary).

3. Additional Exceptions to Free Market

As mentioned before, in the Nn717nn between R’ Huna and R’ Huna B’R’ Yehoshua we hold like R’Huna
B’R’ Yehoshua. Therefore the status quo is that we are not worried about a new competitor coming into
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town as long as they pay a Xa1D. However, there are some exceptions: it seems that if the livelihood of
the owner of the original business would be completely destroyed, then one would be able to 20un. (
N'@ [n'o (VSWn |WIN) N 770 1910 DNN) However, in our case this isn’t applicable because the owner of
Modest Requirements is the Yl and it is clear that the income garnered from MR is not going to “make or
break” YI.

In fact it seems that the success of MR was based largely on the charitableness of BFJC and the
community volunteers. Without them there would be no excess budget to begin with. The entire set-up
seems to be a noble way to provide Mrs. Blueoat with an honorable way to make a living, while
providing a place that can bind the community together and to ensure an affordable and convenient
place for frum women to buy modest clothing. While all of these are truly very worthy goals, none of
them would, halakhically speaking, prevent a competitor from entering the used clothing market. It
should also be noted that while we as a Jewish community have the utmost obligation to support Mrs.
Blueoat, her livelihood is also not a reason to prevent Bargains from moving in as Mrs. Blueoat is an
employee and not the owner of the store (as an employee one cannot be said to have a trade (niniIx),
in the same way that an independent craftsman does).

It is also important to address the opinion of Rav Moshe Feinstein z’l, who states that R’"Huna
B’R’Yehoshua’s pro-competition ruling does not apply if the original merchant’s livelihood is impacted to
the extent that s/he would no longer have the same standard of livingn'7:X Vown |[WIN nwN NNaX . It
seems that this might apply in our case. While Yl won’t be ruined if MR ceases to exist it might very well
have to cut services. But, on further investigation it becomes clear that Rav Moshe was talking about a
situation that is not parallel to ours. There is no doubt that his ruling was fit for his particular case
(opening up a new synagogue and thereby endangering the livelihood of the head of the first
synagogue). In Rav Moshe’s teshuva, the competing products were both usable by all involved in the
controversy. When Rav Moshe rejects the claim of those who justify their break away minyan by saying
that they didn’t like the nusach or the Rabbi, he is really saying that all God-fearing (Ashkenazi?)
synagogues are essentially the same. However, in the case of thrift shops this is clearly not the case.
Almost every item of clothing is unique and has a unique size. It is very possible that someone will come
into a thrift shop and not find anything that they wish to buy and then go into a different thrift shop and
find a desired item. And this is no trifling thing! After all, In'w "> N2 "'TNN |'22N IN'W |j7'N RITY
XY NNAY Mi¥n '0'wdN. And this argument is all the more compelling when you add into the
equation the fact that the clothing at Bargains will be more affordable. n7:x VOWN |[WIN nwn NNax

Therefore, | conclude that Mrs. Spade should be allowed to open up her store in Dayberry without any
halakhic difficulties. Nevertheless, if in fact Bargains ends up putting MR out of business, Mrs. Spade has
the responsibility (as a fellow Jew and the precipitator of Mrs. Blueoat’ loss of livelihood) to help Mrs.
Blueoat find a job at a similar wage. N7 n7 D2 78w 70 We are held responsible so that each and
every Jew is able to live in dignity. One cannot emphasize the importance of making an honorable living
enough, especially in Mrs. Blueoat’s case, where it seems that her job is a central part of her identity. At
times the importance of this can even reach w1 DT 7V TIyn X7(do not stand idly by the blood of your
fellow). It seems to me that in this situation it would be fitting to hire Mrs. Blueoat at Bargains (at least
until she reaches retirement age) where she would be able to use her sartorial skills and parlay her
connections with the local Jewish community. If it is necessary to use charitable donations to
supplement Gladys’ income this should be done in a respectful way.
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In response to your final question, it is clear that as there is no prohibition to open up a competing store
in Dayberry, Mrs. Spade should be welcomed into the community regardless of any decision she makes
regarding the location of Bargains’ next store location. God willing, she will take advantage of a
wonderful opportunity to help support and be supported by the Yl of Dayberry.

Sam Englender is a rabbinical student at Yeshivat Chovevei Torah. Previously he studied at Pardes
Insitute of Jewish Studies in Jerusalem and Michigan State University. Sam also spent a number of
years working in Israel, including at the Jewish Joint Distribution Committee and as a data analyst at a
high-tech start-up in Tel Aviv,
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Yeshayahu Ginsburg’s Teshuvah

N70P71 17 NoNaI DIYY L R70MY INTY'D N YT TIRDY

D'INNY 17'9X V'an '1'R1IRTD 1I'RY 97UN L7 INTD N7RY NN NN7WY N'WY N9 YITINT X X ,NNMD)
DD'YY NINIMA NI7RY 21097 NO1dN N IX ' 217 IR 'RY DWW 720 "IN N1 NN 7w
YN NIAI0 NNd 17 NNWY 0'T72 NIWIN NWRNY 'RTIAL.ITD NI7RYA NIY'A1 DNY NN RTA D 0Ny
T'09' NOIDN NN DX Y7 IYOWI'Y D'ORNDI NIZTY NNd 17 W'Y 01911 ,X1'T7 N7 1'N17'091 DIWN
.NT2 N79UN1 N'YYN MyT? NANN NYT 7027 NNd>onw Nd W' .NIvn

.N7RUN DXY7 NID 1'WOVI

DAYIN DTN D'WIRNY ,NNITDI1 0T DNY DTAY 17X7 NYLVN 01'ANQY D'VIVY NN 2V |IT L [IUR)
22177 niwnn 71 DN W XA 72N ,01TIN DYTAQN W TIWn 7D TA1D “pta 070~ 7277 niwnin DN W'y
IX D'N7WN K7W DNIO'R NNDINND WH,NTA 2N DAY R 201,071TA N0 DT 'RTIHALL.TINK QWY TA1D
I0OYW "X AN IRV 1)) NAFTAL D'ONIY D'AWNI D'NNTRN 70V NjRINKd 01911, D'oNN

NIYT 117 'RY '9 7V ORI .01 TAN "1 700 wnn 7712 10D ' RO 0'oNA 170 07N 'R i (K'Y
nMipnn 751 DTN 727 TA7 0NN, NT WIND 'RTI,T'TNA DTN DX Y0 0101 |'aRNY?

NNX DRI ,NT2 20D IPNT7T WNT? 0DMX.KW XAWY DIYN N1 'RIETINR TWYn T 7277 71 0Dy
,TIVE 7TY NO'N 11D DMINKR OMI0'N NN 197 DIYNA NAIYI NANA 0NN DX NYLN 01YAN2Y 12T [12]
N7wnNn? Tan7 "N DX2 RN X71) .07 NINY 217 W21 010'7 vim'7 'nin'? 'n K 707 W IRTIAL TR
NIX DWW NN TRIE,TA NP 72 0707 1727 DATRINW INYA' D'ONA |"'V' N7WNnNn DXY TWOX D NT 7Y
NI'N7 NOMIX K'Y RN DWRNT7 1NTN7 X 27K (LR7IKR110IM7 2N N7 awn' NN N ax¥n7 19X
.NNIIN NN9NVY DIPN 752 NTh 12TA NINK)

INIMIX N7 T 7122 DAY 1Y 2V XD [IT?7 TV 1IX 0¥ ,NTN YIN QTN DX D'YIY DI'RY K¥N] DXI
10 NN X"NNQ |"VILI7RD D172 DN 22 YNON7 'RTD IR ARELRDIINT DRI7NN N2 W' 1201 .nan Y
171 2707 DiM DIY 'R1L,(N'12N2) D71DY7 AN NN 1INy 722 2'wn7n 07nan DN W'Y RN N
TI' 7¥ DTAT 70D 12D UWINO NWUN M N71a0 1273 7w 7019 27 NNNT.AIN0 ' D7 MY DT 'RY
N'NY NN N NN 7375 ax¥n 17 Uy 19 9 R DT Nt nwyn? 0mve 722 Mavnl Innix in?
(.n "0 2N N”NI NN V2 W71 077 70 K7D 7N 091 IMIIYNA NNd1 |'Y) .7"Th [T

NNY 7V 2'WN 7R1.7122 MWD IR INIMIR N7 TP 70 DNI0'R XD W' DX ,INTD NYYNN 9IA2 ['V] 1'WDVI
DNIXI NN DYIA 1220 7W DINN KT D LIMNIR M7 T 7122 NAWN 7 0780 D1Y0 Y DX 2DIN
N1'TN NI0'N W' DX |27 .INOIND NX 7'09' X7 INKY NIDTN DT 727 W'Y 11'0T ,IN7 XN'R KNYL TN DMIO'N
7¥ NINN N 7702 9701 DA NTY AWORI DINN M2 771 NTY IRTE TR NN 7W NNIR? T XnaT
T W N7'NNA DTN AFTOIZR'YINA V17710 NWUn M 7Y NAIYNA TNN1D) “INYI 7122 A'wn 1NR”
7w (N"NaM IX "IN N IX) DINN 7752 DA N NRNIK )N T XYY DI 73 0497 L("mimix Jint
1?01 72V DN 7'0NY7 DTN XN NNY ,NINN M AT 7Y 077 W DK CIRYNDENNNDN 7RI L7702 nawn”
22K ,0'7RN NN 7Y 109 DYnY XY KIN 72K X1'TA DMIOXK DAY DNAT I 17U DMANNN NNdY VI
IN2) NIND 7V2 NWR WIA7 IX INKR 7W IRITN DX K77 DINN N IOKY (12D ,1IVAY' DINN 7W Th9N NdN
NTIN' T 72NW V”YYIN DYWA DNIRY 101 (DY |V N7 [A'0 |10 NIIYN DWA 10OW Y AN K'any
2”2 NTI.NNINN 750 ARIXD 79 D790 NI NN D ,17W ARIXD YN DN2TY NNWYN DX 77D X7 T'onn
2N 'INT DIYNA 172D DN D'7ON NN AN R? DNAY DITI VYN W'Y 19 7V X1 .DIIMTZN 'NIN 227 |10)
.72 IRNYT DIPN XD 'RE1ITIY MY DT 'R L7122 NAwn K71 NINIX N7 7T

.(:X2) 279 XIN2 X212 WIS XINA N TMAW AR [IYXRIN VAN

.20pN YN MINX XN JAX XN 12,17 XO'WO VWD 21T 112 XD 20 X

M2T NIVYWD7 UTNIYW AR L (12 1127 NIDTR 1IAY D7WNW X' IR TRK 'R ') KD W |"T 17 ['RY 1'WOYI
N¥N WA 12N TNRWD 1WA NININA 7'NNNYIERIQT 210" 17 YINn DK 'RY YWID' 20T 02 XN 20
2OVY7 NN M2 T 'RY 7091 ,NTA X201 RTW 12D (0:1 DRDW ' NINANA DA KAIN) W7RIN 7aR 1"V 20V7
1D ,NNRY X7 NDW? 71 DN RNY Y TAN 7REWYT YINND 2TV AUNWD RIR NYAITmM Ny 7y

29




UNnN 1'Vn 12N TAKD AYN1 1'Va N\ DIYY 'l L,0"MIYW A1 D'N2 DI DY'R 2N 1'' A1 D ;N nt
'yn v i oim n'n' , N\ NNDY "y NNTTN] OW AW WK DIY |'RI D'N2 D7 7Y N2 T DX D7Ix
N2oYY7 I'N |)'7I L TNNNY 10D NIN'NANY DX 72X ,1'WN a0 NAWNI NI'RY DIWA XN 7v 207 0710

.N7T Dyun

202! 02'a72 7Y NIINN NN'MD 0K 17'9X1,701 701 N2OYY7 710! MArTA TNN DIY |'KY INX DYLN '7 KT DA
7110 RINY 'D 7Y qry AR (17 0'0) 77wNnnn 7¢ NAIWNN 9122 20D YN N7 NIYRIN DINN DX
YYD "W NIMIXK N7 T T ['RKY 1210 KIN 17W (1T ,770 10T NnRNnIX Yme T 1 "ww

7¥ DYLNY TYONY ANDY 2:117 NN NAIWN 'NNON 7V X7971) IN01ND NOP' D7a1 D'TR' INK W'RY NINYWONX
A7YNIEL77UNNNN 7Y INYT 9107 T K7W IR DNITRdL NN AT7 DOT 0 IYRINY DIYN DD 77w0nnn
'wdYI (L0 77T L' NANDY IND MDY DR ,NAIYNN §102 V1911 ,77YINNN NAT 9iIaa |"ynnl,1NaT
['K DX 271 .0XN XINY NINAIX 72 T 012N 'RIN 97 NNWORNI NIYWAN TNRI TR 727 W' nznka no
NNO9'I XIQ' NN INYMY 'RTA,INY DINNNY NN TIV NNO' DX 1'UNn%? "2 TN T NO1dN N 7w Ninn
71NN DIPN2 NINN NINDY7 N7 NM2NY7 17'9X TWOK 'X 271 70" TIN' K'nw 7'2w2 71 X T'09' Nn'71 ,nian
IT'09' NOIdN N'AN 7Y NIINN DAl KON DA TRI ANPN DIPNA AT NN NND' TNK UKW TWONX D

1D ,0'WAIN 17 'RY [IAN 1T ,XTN 017D 'K DPTX7 NID7IN 101N Nfan 7w NinNn 7w nivnn 75w X100l
D'"YN T 11D 1IN NO1dN NN T'W KNI OX 17'ON1,I78N NIYAN DX [IYV7 715'Y 010N W'N IN 1Y DIY |'R
7w XN20nw I7 0DMY A L (1217Y7 DITD NMIWN 1'R D DT [T )IRNYT DIPNA |RD |'NI17 XN X2 1Y)
.NNIN 20Y7 710 'RY NMDN 77wannn

¥ NOMDN NN T'05N7 KINYT |'RY 'RTIA ‘N 11'W2A 210N W 'WYITYA 72K, TN 2'vn 71 RIn N7 2l
NN INY™M TX NIINN IR NN9N K7 X'N DKWY, IR DA 77¢innn 7¢ X120n PR 78w TN DIY
NIX NDWY? N7 AWORKR IXN NIMYOXN MY XIN7 W' ,07W DTIAYN 0'T72 NIX V'RUNT7 *TOW NN D7 .NNY
NI'N7 221N [TV X'DLI'WOY NN R'NY NN NIIND NN 0'T7aW '9 7y N1 .N7W Niana TIAy7 0T
A1DAN X7 X'NY N'0AN XY Q10 YN DYDY ATEIR WOV NIFNY 710! XY D NI IX NINS
MUY IWOKX N TR DT D'WIY OXI .DAIZ N01DN NN 7W NN D111 D'7997NN 2NY DX DT
N2un7 N2NOW N> 72X .N011N N7 NX7INY NIvnnn NNS' |3 DYIYY DX 'KTIAI.D'NIMND NIN7 1721' nifann
DX XY 1Y 1197 YW 110'R W'Y INRN 7RI .NND' TNK WIRY NIAA D0 W NIINN NIX NN9N X7 XN DX
W7 X7 DNIX D2IPY DITIN'NW AWOR D721 XKINIT NAY NN RD 'K D ,0WIX X7 D'TA NNdIN 71 XD
['"'W1) NIY1IY 7V DINTIA DI'R DTIN'--DI'R D D'A%7 17X DA 1IDN7A 1Y 197 7w 110K |'RI.'anI9] DNIR
Q"2 n"R n"ax

112V N2T DIY DY 0T 'RY 'RTIALNINN DND DX 21N AR 7Y DIFINNY DNYUXA KNY DNNRY DNl
DX NNNO X7 X'N DRY ,'7'V7 11NNXY 1121 ,07W NnNnn TNRETNX 72 NIMS? nivan n'7 nnn D ,nT

37 'R DAYV IT 72V NIYY 17 AWORY 19 7Y X1 .NIMNN DX NND' INKR INYMY 'RTI7 207 1980 NINN
DNI 210 NI TYY? DY T NRX? DX R DKRIE.700 7Y YR AT YT NHINY N7RYY INKNA DT NIV
NINNXN NINNNY DY DNIND DIMN? DPTY NN ,ANYYYW AN 7V 270 N1W0 DIY ['RY TWKRT? NXN XD
.Na1o

1D .[121 |"TY 77WNnnn 7Y X1200 L0102 11D NNNKXK NN 'WIY |'KY 'O 7V X ,0"NK DT NNd NITINI
INYUM DY IX D'YTN NND TIVAYW 'NTI 'YV X7 OXI NNINO0 "' 72 D'01NY 0'WIX NN W' TN N1 Tha
T TN 927 770 MW IR TINY 1I'R RID RN 7Y QRIVAY NnlLaTD NNINoN NIX N0 INX

N'2N NIN WD 7Y 0NIYNA 7122 DAY [V 7V 277 10'0 ' 27N ATV Y'Y N7IYA MR AT 7D 'MANDW 1NN
N> 071V '7ITaN X'2N KINE.YWI X711 N1 7122 NAWN 7 11M2A I0'K W'Y DNAI0W NIIWAN Nndl nndn
,77UNNNN T )7 TV ORIELTIVELPRD70 NaTR 0T 2A'wNN L,0N AT AWNTRIYD L RDNDN 7van
n 727 AWOX 'K NNXAY ,NNITII NN NUNY 11D DT A1 NIMIRENNINO0 1M 7 12 7707 IR DDMY

J7R NN NIYYYT TN 1'RT7 AWON IR NXNY MTIN 7D 21097 117 TWON 1D ,ITD NINAINYT T nXnY

NXMN 77 R'N OXK NNIX 017 0712 X 'R L' TN NI D197 N277 NXN NI'R XN DX NIYY? nn 1y
NWN 72777 715" 72'R1 YWN 1TA2 XD TR DTN DR NYUN N7¢ NINNY KXN) DX 72X " TN 7'V 1nD NIWYY

30




AYON |2 DAl N7 DY 779107 ,AWOKX OXLI7'OX IN 01D N1 1aN NIF7 07 N1NY7 'RENTY MY 11
. IRNYT R DIPNA 'REANAT KT TYN XN 7V N0 0721 Naow NiFaNng w'y

JIR'AYUN W AR AL 'NAND NXpn 'MyT 19% 01
N0y I'N"2 TIT N AWK IN'YY! A'UXN DINX]

Yeshayahu Ginsburg, of Columbus, Ohio, recently finished semicha at RIETS.
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Judah is a semikha student at RIETS and graduated from the University of Maryland.
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