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1. Exodus 20:11
Honor/dignify (lit. make heavy) your father and your mother
so that your days will be extended
on the ground which Hashem your G-d is giving you.

2. Deuteronomy 5:15
Honor/dignify your father and your mother
as Hashem your G-d has commanded you
so that your days will be extended
and it will go well for you
on the ground which Hashem your G-d is giving you.

3. Proverbs 3:9-10

Honor/dignify Hashem from your wealth,

and from the first of all your grain
and your silos will be filled to satiety,
and the wine of your vats will overflow.

4. Leviticus 19:3
A man - his mother and his father you (plural) must fear/be in awe of,
And you must observe My Sabbaths

| am Hashem your G-d.

5. Exodus 21:12-17

One who strikes a man, who dies, must surely die

If he did not hunt him, but the Divine caused this to come to his hand — | will assign you a place to
which he can flee.

But should a man plot against his peer to kill him cunningly, you shall take him off my altar to die.
One who strikes his father or mother must surely die.

One who kidnaps a man and sells him, and he is found in his hand, must surely die.

One who curses his father or mother must surely die.

6. Leviticus 20:9
For each and every man who curses his father and his mother, he must surely die;
he cursed his father and his mother, so his bloodguilt is his own.

7. Deuteronomy 21:18-21
Should a man have a straying and rebellious son,

one who does not listen to the voice of his father and the voice of his mother,
and they chastise him, but he will not heed them,
his father and mother seize him, and bring him out to the elders of his city and the gate of his
place.
They say to the elders of his city: “This son of ours is straying and rebellious — he does not heed
our voices — dissipated and gluttonous.
All the men of his city will pelt him with his stones so that he dies, and you will burn the evil from
amidst you, and all Israel will heed and fear.

8. Deuteronomy 27:16
Cursed is the one who insults (lit .makes light) his father or his mother
The whole people says: Amen.
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9. Talmud Kiddushin 31b-32a
A beraita:
What is fear/awe, and what is honor/dignity?
Fear/Awe — he does not stand in his place, he does not sit in this place, he does not
contradict his words, and he does not decide that his opinion is correct.
Honor/Dignity — he feeds him and gives him water, clothes him and covers him, escorts
him in and escorts him out.
They inquired: From whose (property)?
Rav Yehudah said: From the son’s.
Rav Natan bar Oshaya said: From the father’s.
The rabbis ruled for Rav Yirmiyah, and some say for the son of Rav Yirmiyah, in
accordance with the one who held “from the father’s”.
An attack question was brought from the following text:
Scripture writes ‘Honor/dignify your father and your mother’, and
Scripture writes ‘Honor/dignify Hashem from your wealth’
Just as there it involves financial loss,
so too here it involves financial loss.
But if you say “from the father’s”, what (financial) difference would be involved?!
Time not working.
Evidence was brought from the following text:
Two brothers, the father and his son, the teacher and the student — they redeem
the “second tithe” one for the other, and they feed each other the “poor tithe”.
But if you were to say “from the son’s”, it would emerge that he is fulfilling his obligation
from the property of the poor?!
This is true for additional support.
If so, consider the following comment on the beraita above:
Said Rabbi Yehudah: May a curse come upon one who feeds his father the ‘poor
tithe’;
If the beraita is discussing additional support, what difference does it make (whether he
feeds it to his father or to some other poor person)?!
Nonetheless, it is degrading for him.
Evidence was brought from the following text:
They asked Rabbi Eliezer: How far does honor/dignity of father and mother
extend?
He said to them: So far that the father can take a purse and throw it into the seain
his presence, and he will not humiliate him.
But if you say “from the father’s”, what difference does it make (to the son if the father
throws money away)?!
When he is fit to inherit him,
as in the story about Rabbah bar Rav Huna,
for Rav Huna tore silks in the presence of his son Rabbah,
saying: Let me go see whether he gets angry or not.
But maybe he would become angry, and thus (Rav Huna) would violate
“Do not place a stumbling block before the blind”?!
He had forgiven his honor/dignity.
But he violated “Do not destroy”!?
He did it on the seams.
But maybe that was why he didn’t become angry?!
He did it when he was already angry.
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10. Talmud Kiddushin 31a
They inquired of Rav Ula: How far does honoring/dignifying parents extend?
He said to them: Go out and see what one idolater did in Ashkelon. His name was Dama ben
Netinah.
Once the Sages sought merchandize for a price of sixty myriads, but the key was resting under
his father’s head, and he did not disturb him.
Said Rav Yehudah said Shmuel:
They asked Rabbi Eliezer: How far does honoring/dignifying parents extend?
He said to them: Go out and see what one idolater did in Ashkelon. His name was Dama ben
Netinah.
The Sages sought from him stones for the High Priest’s apron for a price of sixty myriads,
Rav Kehana taught: eighty myriads,
but the key was resting under his father’'s head, and he did not disturb him.
The next year the Holy One Who is Blessed gave his reward, that a red heifer was born to his
herd.
The Sages of Israel entered to treat with him.
He said to them: | know regarding you, that if | asked all the money in the world, that you would
give it to me, but all | ask of you is the price that | lost for the honor/dignity of my father.
And Rabbi Chanina said: If for one who is not commanded and acts it is so, for one who
is commanded and acts, all the more sol
For Rabbi Chanina said: The one who is commanded and does is greater than
the one who is not commanded and does.
Said Rav Yosef: Initially | thought that | would make a holiday for the
rabbis if anyone told me that the law followed Rabbi Yehudah that a blind
person is exempt from the commandments. For | would not be

commanded and yet be acting.

Now that | have heard this statement of Rabbi Chanina, that he one who

is commanded and does is greater than the one who is not commanded

and does, the reverse is true, were anyone to tell me that the halakhah

does not follow Rabbi Yehudah, | would make a holiday for the rabbis.
When Rav Dimi came, he said: Once he was wearing a gold sirkon and sitting among the greats
of Rome, when his mother came and tore it off him, hit him over the head and spit in his face, and
he did not humiliate her.

11. Talmud Bava Metzia 32a

A beraita:

From what Scriptural source do we know that if (a priest’s) father tells him to become tamei, or
tells him not to return a lost object, that he should not obey him?

Because Scripture says: “A man — his mother and his father you (plural) must fear/be in awe of,
and you must observe My Sabbaths: | am Hashem your G-d.” — All of you are obligated with
regard to my honor/dignity.
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Rosh = Rabbeinu Asher — Rabbi Asher ben Yechiel was born circa 1250 in Germany and died
in 1327 in Toledo, Spain. He was educated in Ashkenazic academies and was a student of
Rabbi Meir of Rothenburg, but in 1303 fled persecution to Spain, where he was received with
great honor by the Sefardic rabbinate. His works represent a melding of Ashkenazic and

Sefardfic traditions.

12. Responsa of Rabbeinu Asher 15:5

You asked:

Regarding a father who commanded his son not to speak with a particular Jew, and not to forgive
him for what he had done, until a specified time, but the son wishes to reconcile with him, except
that he is concerned for his father's command.
Know:
It is forbidden to hate any Jew, unless you see him transgressing.
So the father who commanded him to hate someone, he does not have the power to command
him to transgress the words of the Torah,

as Scripture says “l am Hashem” — the fear/awe owed to Me is above that owed to you.
Furthermore, the father in this matter was not “doing the deeds of your nation”, so he does not

need to honor/dignify him.

30



Maharik = Mahari Kolon - Rabbi Yosef ben Sh’lomoh Kolon was born in France around 1420
and died circa 1480. He lived mainly in Northern Italy, where he served as rabbi of several
significant communities. His responsa merited great repute and were published widely. Mahari
Kolon’s students include Rabbi Ovadiah Bartenura, author of a famous commentary on the
Mishnah.

13. Responsa Maharik 166

Regarding “Reuven” who swore to his father not to marry without his permission,

but before swearing, made a declaration before witnesses so as to nullify his oath, saying that he
was afraid lest his father not agree to travel for his sake to “Place A” if he would refuse to swear
to him about this matter.

Reuven then was m’kadesh a woman without his father's permission, but between
kiddushin and nisuin his father ordered him not to perform nisuin. Reuven had already been
accused and suspected with regard to this woman (during her previous marriage — RK), but
without “upside down shoes and spit above the bedstead” or any other compelling physical

evidence of infidelity mentioned in the Talmud.

So as to fulfill your request | thought to write my limited opinion, although because of
many distractions and the absence of free time | have not analyzed these matters as precisely as
necessary. It seems to my impoverished intellect that this prior declaration does not have the
force to nullify his subsequent oath . . . as this is not considered a case of coercion at all, as his
father was not compelling him to take this oath at all . . .

But with regard to your doubt as to whether the father has the power to veto his son from
marrying the woman whom he desires, to my impoverished intellect it seems that if the woman is

(halakhically — RK) fit for him, the father does not have the capacity to veto the son’s choice.
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Firstly: even with regard to money the rabbis ruled for Rabbi Yirmiyah in accordance with the
position that the expenses of kibbud are paid by the father,

and so ruled all the decisors whom | have seen,
all the more so here , which is something related to bodily pain, namely leaving aside the woman
he desires and needing to marry a different woman who does not find as much favor in his eyes,
(the son is not liable to suffer loss for kibbud).
Furthermore, the matter is near in my eyes to being like a commandment to transgress the words
of Torah,

For our Rabbis taught: “It is forbidden for a man to be m’kadesh a woman until he sees

her”,

although nowadays this is permitted lest someone precede him (in marrying the
particular woman), as is written in Tosafot and the decisors,

so we see that they were insistent that he marry a woman whom he desired and who

found favor in his eyes,

and in several places the Sages of blessed memory were concerned to endear a wife to
her husband,
and Rabbeinu Asher already wrote in a responsum that if a father commands his son not to
speak with somebody and not to forgive what he had done to him until a specified time, that if the
son wishes to make peace, he should not be concerned for his father's command, because it is
forbidden to hate any Jew — this is cited in Tur Yoreh Deah -
and here too the result is the same, as it appears to my impoverished intellect, since the matter

involves a nidnud of transgression, as | explained above.
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Furthermore, the argument as to whether the father or the son pays the expenses of kibbud
applies only to matters where the father is relevant,

as for example the support of the father, which is necessary for the father's body and
survival,
but in a matter to which the father is not relevant, such as here, it is too obvious to bother saying
that the father does not have the power to veto the son, neither because of kibbud nor because of
mora, as kibbud is only relevant to cases such as for example feeding, giving drink to, clothing
and shoeing etc., mora to not sitting in his place or contradicting his words etc., and similar things
relevant to the father, but in a matter to which the father is not relevant it is too obvious to bother
saying that the father does not have veto power over the son.

Tosafot Shantz to Kiddushin Chapter 1 cite Rabbeinu Yitzchak as making even a
stronger statement, that even the one who says the son pays the expenses of kibbud says this
only with regard to cases where the father is directly benefited by the matter, as for example here
where he benefits from the son’s money, but if he happened to be presented with a choice
between kibbud and having his lost object returned, the son is not obligated to lose his lost object
for the sake of his father, all the more so twice over according to the one who rules that the father
pays the expenses of kibbud.

Furthermore, all the more so twice over where the son does not leave aside the kibbud

obligatory upon him because of the action his father commands him not to do, as here.
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That which we say that “even if he throws a purse into the sea etc.”, Rabbeinu Yitzchak
has already established that as referring to the father’s purse according to the one who holds that
the expenses of kibbud are paid by the father, and even according to the one who says the son
pays the expenses of kibbud, and that the purse is the son’s, the obligation of kibbud only applies
when the father benefits from throwing it away, as for example if he thereby intimidates the
members of his household, as Tosafot Shantz explained.

Although it seems that Maimonides disagrees with Rabbeinu Yitzchak, since he cites the
case of the thrown-away purse without mentioning that the father must benefit from throwing it
away, and it also seems that he argues with Rabbeinu Yitzchak’s determination that the purse
belongs to the father, nonetheless there is room to distinguish, as even though the son is not
permitted to humiliate his father and to pain him because of his money, nonetheless he is not
obligated to lose his money for kibbud,
and similarly it is necessary and unavoidable to say that Maimonides himself ruled like the
opinion that the father pays the expenses of kibbud, rather it is necessary to distinguish as | have
distinguished, and all the more so that he need not leave aside marrying the woman who is fit for
him and finds favor in his eyes for the sake of kibbud, as | have explained.

However, because of the force of the oath he swore to his father, it seems to my
impoverished intellect that he is not permitted to marry, as | have explained above.

Also, since the son was accused with regard to this woman while she was married to her
previous husband, we need to consider and investigate and know whether there were witnesses
to adultery, as it is too obvious to bother saying that the Talmudic evidences of adultery are not
specific, but rather any compelling evidence is sufficient, as Rambam and Tur wrote that other
indications were added on the basis of the Yerushalmi, and they wrote that the same is true for all

similar indications.
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Netziv - Naftali Tzvi Yehudah Berlin lived from 1817-1893 in Eastern Europe. He was the last
head of the Volozhin Yeshiva and was a caring mentor. He was a great literary stylist who wrote
commentaries on the Torah, the Talmud, and the Sheiltot of Rav Achai Gaon, including a brilliant
essay on Jewish intellectual history as the introduction to the last. He argued for communal

harmony and was active in promoting Jewish settlement in the Land of Israel.

14. Responsa Meishiv Davar 2:50

It seems that the statement in Yoreh Deah 240:25 that “similarly, if the father objects to a
son marrying a woman whom he desires, the son is not required to heed the father”, applies only
when the woman whom he desires would not occasion disgrace or pain for the father, but where
there would be disgrace he is forbidden to marry her.

Now, there are other reasons cited for this ruling in Maharik (166:1), firstly that
honor/dignity of parents applies only to things that affect the father, such as feeding him and the
like, but with regard to things that don’t affect him, there is no obligation. This reason is cited in
Biur HaGra in the name of the novellae of Ramban and Rashba to Yevamot Chapter 1, that the
essential mitzvah of honoring/dignifying parents only applies where the parent derives benefit.
According to this reason, if by marrying a particular woman a son would benefit his parent, he
would be obligated to marry her and not another, so all the more so it would be forbidden to marry
a woman who would disgrace the father, which is worse, as it falls under “Cursed is the one who
insults (lit .makes light) his father or his mother”, and even though we rule that a father can
forgive his honor/dignity, he cannot forgive his disgrace, as is written in Sheiltot d’Rav Achai 60,
and this is also decided in Shut Rivash cited in Badei HaShulchan Yoreh Deah 334. Another
reason Maharik gives for this ruling is that there is a mitzvah to marry a woman who finds favor in
your eyes, and therefore there is a nidnud of sin to object to a son marrying such a woman, and
there is no mitzvah of honor/dignity in this regard. In truth Tosafot Bekhorot 29a says the same,
commenting that the ruling that (a kohen) may traverse a field which may contain human remains
so as to marry applies even when he could have married without doing so, but desires this
particular woman, and it is nonetheless considered a mitzvah, just as we permit doing so for the
sake of learning Torah, since one does not merit learning from everybody, and similarly a person
does not merit having children from every woman.

Note however that all these purposes push aside honoring parents on the basis of

Yevamot 6a “ ‘A man — his mother and his father you (plural) must fear/be in awe of/And you
must observe My Sabbaths/l am Hashem your G-d’ — all of you are obligated with regard to My
honor/dignity”, but all of this is only with regard to the positive commandments of fear/awe and
honor/dignity, but disgrace, which falls under the heading of “cursed”, we have not found (pushed

aside).
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Rabbo Ovadiah Yosef, the leading Sefardic halakhic decisor of the past generation and
considered to have the broader halakhic knowledge among contemporary halakhists, was born in
Baghdad in 1920. He became Rabbi of Cairo in 1947 and made aliyah in 1950, where he
eventually served as Chief Sefardic Rabbi. He also founded and serves as spiritual mentor of the

Israeli political party Shas.

15. Responsa Yabia Omer 8:YD:22

See the Gaon Netziv in Responsa Meishiv Davar YD 50 who wrote that according to the

reason written by Mahari Kolon, that kibbud only applies to things that affect the father and his
benefit, such as feeding him or giving him water, whereas with regard to things that do not affect
the father there is no obligation to heed his voice, (and that this reason is also cited in Biurei
HaGra), it seems therefore that this applies only to the positive commandments of kibbud and
mora, whereas if the marriage of a son to a particular woman is classified as a disgrace for the
father, the son is obligated to heed the father’s voice, and it is forbidden for him to marry that
woman, as this is within the category “Cursed is the one who insults (/it .makes light) his father or
his mother”, and even if the father forgave this obligation, his forgiveness is ineffective, as even
though we rule that a father’s forgiveness of his honor/dignity is effective, nonetheless he cannot
forgive his disgrace, as is written in Sheiltot d’Rav Achai 60, and also in Responsa Rivash 220 in
the name of Raavad.”

Torah Temimah at the end of Parashat Toldot raises a challenge to Mahari Kolon on the
basis of Isaac’s charge to Jacob not to marry a woman from the daughters of Canaan, noting that
if legally a son is not obligated to heed his father in matters of marriage, Yitzchak should not have
spoken in the form of a command. He states that it is a matter of astonishment that the rabbinic
decisors have not been aroused by this difficulty. (RK — Torah Temimah himself suggests that
parents have a right to bind children to longstanding family custom, and that the Abrahamic family
had traditionally not married Canaanite women.)

But according to (Netziv) above there is no difficulty, as marrying a woman from the
daughter of Canaan is considered disgraceful with regard to the Patriarchs, to the point that
Rebecca said “I am disgusted with my life because of the Hittite daughters”.

| found similarly that Sefer Chassidim 564 writes: “If his father or mother see that the local
daughters are evil, and command regarding them that he not marry them, and the son
nonetheless marries one of them, the son thereby sins, as Jacob heeded Isaac and Rebecca not
to marry a woman from the daughters of Canaan.”

This also seems the intent of the rabbinic son of the author of Beit Hillel in his comments
to section 240. So also writes Sdei Chemed (Kaf 147) in the name of Tehillah David.
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Responsa Mikhtam I'David Pardo YD 33 writes that “if the father insists on following the
Ethical Will of Rabbi Yehudah HaChassid (which forbids marrying someone with the same name
as one’s mother) and objects to a marriage, we do not consider this a case in which the woman is
halakhically fit for him, and he must heed his father. Even though there are multitudes who do
not insist on this, nonetheless, since there are those who insist, we consider him, and Rabbi
Chasdai Cohen wrote similarly in Responsa Torat Chesed 268.”

But to my impoverished intellect it seems that so long as the son does not insist on this,
he need not heed his father in this matter, as “anyone who does not insist, they do not insist on
him”, as is written in Responsa Shem Aryeh YD 27 that “everything in the Ethical Will of Rabbi
Yehudah haChassid are concerns for the highly improbable, and would harm only one in a
thousand, and are only good advice, as “who does not insist, they do not insist on him”. So also
writes Responsa Chatam Sofer EH 116, and Responsa Igrot Mosheh EH 4, and others.
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Rabbi Yosef Chaim ben Eliyahu EI-Chakham was born in Baghdad circa 1835 and died in 1809.
While never serving as a city rabbi, he corresponded widely and was an influential halakhist, as
well as a kabbalist. His most famous works are the halakhci compendium Ben Ish Chai and
Responsa Rav P’alim.

16. Responsa Torah Lishmah 266
Question:

A daughter who was commanded by her father not to marry — Is she obligated to heed
her father in this matter? She wishes to marry so as to bear children and “He did not create it for
chaos; He formed it to be settled”. Direct us O Director to Justice, and your reward will be
doubled from Heaven.

Answer:

We hold that a woman is not obligated to “be fruitful and multiply”. This is clear law, and
there is not even a rabbinic obligation involved, as is explicit in Tosefta: “A woman is permitted to
settle without a man, to marry a castrate, and to drink a castrating potion”. So she is not
obligated at all, just that if she fulfills this mitzvah, she is rewarded as one who is not commanded
and does, as is mentioned in Responsa of Ran 32. Therefore she is obligated to obey her
father's command in this matter, as she is biblically obligated in kibbud.

However, if she has another reason or cause to wish to be married, which affects
matters of prohibition, that she is afraid of the obstacle of promiscuity should she remain

unmarried, then yes, she should not heed her father in this matter.

17. Mishnah Yebamot 6:6

A person must not be idle from “fructification and multiplication” unless he has children.

Beit Shammai say: Two males;

Beit Hillel say: A male and a female, as Scripture says “Male and female He created them”.
If he married a woman and remained with her ten years, but she did not give birth, he is not
permitted to be idled.

If he divorced her, she may marry another, and the second husband may remain with her ten
years.

If she miscarried, he counts from the time of the miscarriage.

The man is commanded regarding “fructification and multiplication” but not the woman.

Rabbi Yochanan ben B’roka said: Regarding both of them Scripture says “G-d blessed them and

{111

said to them: ‘Be fruitful and multiply”.
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18. Mishnah Gittin 4:5

One who is half slave and half free serves his master one day and himself one day — these are

the words of Beit Hillel.
Beit Shammai said to them: You have repaired the matter for his master, but not for him!

He cannot marry a maidservant, as he is half free;

he cannot marry a freewoman, as he is half slave.
Should he be idle?! But the world was created only for “fructification and multiplication”, as
Scripture says “He did not create it for chaos; He formed it to be settled”?
Rather, for the repair of the world we compel his master to free him, but he writes an 10U for half
his worth.

Beit Hillel recanted and ruled in accordance with the words of Beit Shammai.

19. Tosafot Bava Batra 13a

“He did not create it for chaos; He formed it to be settled” —

The reason it doesn'’t cite the verse of “fructification and multiplication”, according to Rabbi
Yitzchak bar Mordekhai, is that “He formed it to be settled” applies even to his enslaved half.
The reason that in the case of a woman half slave and half free they would not have coerced her
master to free her were it not for the men treating her licentiously, whereas “He formed it for
settlement” would not have been sufficient grounds for coercion, is that, perhaps she would not
have fulfilled “settlement” even after being freed since she was not commanded regarding
“fructification and multiplication”, as we say on Yebamot 65b that women are not commanded
regarding “fructification and multiplication”, whereas a male slave will certainly fulfill it once freed.
Rabbeinu Yitzchak of Dampierre, however, explained that the reason it doesn’t cite the verse of
“fructification and multiplication” is that the male slave would have been exempt from that
commandment since he would be viewed as compelled by force beyond his control, and we
would not force his master to free him so as to make him obligated, as in that case we should
coerce all masters to free their slaves so as to be obligated in all the (positive time-bound)
commandments! Therefore it cites “he formed it to be settled” to show that it is a “great
commandment”’, which is the reason we coerce freeing the half-slave. For this reason “He
formed it to be settled" is also cited in tractate Megillah to explain why a Torah scroll may be sold

so as to finance a marriage.
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Rabbi Moshe ben Yitzchak was born in Spain in 1466, and left with the exiles in 1492. After living

in Tunis and Greece, he was appointed a rabbinic judge in Cairo in 1522. He died in 1542.

20. Responsa Maharam Alshakar 72

In the matter of the candelabra and Torah-ornaments regarding which it is written that X
dedicated them to the synagogue, and that when he died he left them in his son’s possession so
as to take them to the synagogue when they were needed, e.g. on Sabbaths and holidays and
New Moons and New Years, and that the son would do this, but now he has declined financially,
and he has daughters to marry off, and he has nothing in his possession other than that
candelabra and those Torah-ornaments — may he sell them so as to marry off one of his
daughters or not? If he may not, can the people of the city as a whole change their status and

give them to him?

Your Honor has already written extensively about this, and | know that you don’t need my
agreement, but to satisfy your wish | will raise my opinion and say that it is obvious that the son
cannot change their status or touch them, as you demonstrated, but that the people of the city
certainly can change them to a different mitzvah-purpose, even though their owner’'s name is
upon them, as you also demonstrated. If their owner’s name is not upon them, they can change
them even to a non-mitzvah purpose . . .

However, we need to see whether the marriage of this daughter is a mitzvah or not. What Your
Honor wrote that it is a mitzvah incumbent on the father to marry off his daughters — it seems to
me that this mitzvah, if it is a mitzvah, is on the father, but in the case of a fatherless orphan, this
is certainly a mitzvah-purpose to which the people of the city can change the status of dedicated
objects, as Rivash wrote that “. . . it is permitted for the people of the city to sell a valid Torah
scroll to support Torah students or to marry off orphans with the money, as these are parallel to
learning Torah and marrying a wife (for which one is permitted to sell a personal Torah scroll —
RK)", so we see that the people of the city can sell even a Torah scroll in order to marry off
orphans. While there is room to distinguish and say and Rivash writes exclusively about male
orphans, who are commanded regarding “fructification and multiplication”, nonetheless it seems
to me that we should not so distinguish and that orphan girls should not be excluded from this
mitzvah-category. But | do not know if the community can marry off a poor girl whose father
cannot marry her off with dedicated materials whose owner’s name is on them, as in our case, or

whether this is considered a mitzvah-purpose . . .
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21. Magen Avraham OC 153:9 (R. Abraham Gombiner, 1637-1683, Poland)

To marry orphans with the proceeds —

The same is true regarding orphan girls (see Maharam Alshakar), and so it seems to me is
demonstrable from the Talmud citing the reason (that one can sell a Torah scroll to marry a wife)
because of “He formed it to be settled” and not “be fruitful and multiply”, as “be fruitful and
multiply” does not apply to women, unlike “He formed it to be settled”, as Tosafot say. So it
appears to me, as against Chelkat M’chokeik . . .

22. Chelkat M’chokeik EH 1:2 (R. Mosheh Lima, circa 1604-1657, Lithuania)

One may not sell Torah-scrolls —

Shulkhan Arukh OC 153 rules that it is permitted to sell a Torah scroll to support Torah-students
or to marry off orphans with the proceeds, based on Rivash who writes that “these are similar to
learning Torah and marrying a wife”, and accordingly this applies only to an orphan boy who
wishes to fulfill “be fruitful and multiply” but does not have the wherewithal, but one may not sell a
Torah scroll to marry off an orphan girl . . .

23. Beit Shmuel EH 1:2 (Rabbi Samuel ben Uri Shraga Feivush of Vidisalv, 1640-1718, Poland)

Chelkat M’chokeik wrote. . . but according to what we write below, that we sell a Torah scroll in

order to fulfill “in the evening do not stay your hand” (the mitzvah to have children even after
fulfilling “be fruitful and multiply” — RK), we would also sell a Torah scroll to marry off an orphan
girl to fulfill “He formed it to be settled”, as women are also commanded regarding “settlement” . .
. as per Tosafot . . . however, RAMO’s gloss citing Shiltei Gibborim that “A woman should not
remain unmarried owing to suspicion” implies that she is not commanded regarding “settlement” .

. .and Tosafot above only wrote that she is according to one answer . . .

24. Shulkhan Arukh YD 251:8 (cited in our context by Responsa Shvut Yaakov 1:77 {R. Yaakov
Reischer, 1670-1733, Austro-Hungary})

If a man and a woman come to ask for food, we prioritize the man over the woman, and similarly

if they ask for clothing, and similarly if an orphan boy and an orphan girl come to ask for money to
be married, we prioritize the marriage of the girl.
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25. Yabia Omer

According to what we have said there is still room to challenge the words of the author of
Torah Lishmah, as since there is a mitzvah in her marriage, to the point that it is permitted to sell
a Torah scroll for the sake of her marriage, there is room to say that she should not heed her
father who decrees upon her not to marry, and thereby to be idle from the mitzvah.

So too wrote the gaon Rabbi David Pardo in Responsa Mikhtam L’David YD 33, to prove
from that which RAN wrote in his response (#32) that there is a mitzvah involved in the marriage
of a daughter even though she is not commanded regarding “fructification and multiplication”, that
she should not heed her father in matter of marriage against her wish and will, and there is no
difference in this matter between a son and a daughter. He adds there that since she could also
claim that she needs a stick for her hand and a shovel for burial, as per Yebamot 65b, she is

treated legally in the same manner as a man.

26. Responsa RAN 32 (Rabbi Nissim ben Reuven Girondi, 1320-1380, Spain)

(This responsum discusses whether marriage of a woman is a sufficient mitzvah-purpose to

permit the nullification of an oath taken “al daat rabim”, very loosely translatable as “in public”.)
But | found a responsum of Rabbi Dan in which he said: “even though we rule that a woman is
not commanded regarding “fructification and multiplication”, | say that nonetheless she has a
mitzvah although she is not doing something commanded.”
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27. Responsa Mikhtam L’David 32-33 (R. David Pardo, 1718-1808, Venice, Sarajevo,
Jerusalem)

DRAMATIS PERSONAE

R — father of Dinah; father in-law of L

Dinah — daughter of Reuven; sister in law of L

L — husband of Dinah’s sister;
Shimon — brother of L
STORY
Dinah and Shimon swore in front of witnesses by G-d and by everyone relevant that they
will marry each other, even if they will lack clothing and food, and that even if her father and
mother don’t agree, she will marry him and no one else.
When R finds out, he protests vociferously, on two grounds:
1) The Ethical Will of Rabbi Yehudah the Pious states that it is physically risky for two
sisters to marry two brothers
2) R has an older brother Y, who is rich and childless. R would ordinarily be Y’s heir.
However, Y objects strongly to this match, and despite all blandishments and
remonstrations, threatens to disinherit R if the match goes through.
R brings all the pressure and guilt he can to bear on Dinah, but she says that regardless she is
attached to Shimon and will marry no one else.
QUESTION
Can R undo the engagement, in spite of the oath the couple took, on the ground that it is an oath
to violate the Torah (either because of the Ethical Will, or because of parental honor)?
ANSWER of the referring rabbi:

Although all the decisors ruled that a son can marry a woman fit for him against his father’s will . .

. in our case the difference between a son and daughter is evident, as the rationale given for a
son does not apply to a daughter . . .
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ANSWER of RABBI SHABTAI VENTURA

The rule which emerges as practical law is that an oath not to reverence one’s father is a nullity.

However, one who swears to do something that would contradict his reverence, such as sitting in
his place and the like, or swears not to honor him, that oath is valid, and if he fails to uphold his
oath, he is liable for an unfulfilled oath (among other reasons, the oath could be fulfilled without
violating the Torah if the father waived his honor). All the more so in our case (where the father’s
will was not known at the time of the oath) the oath is valid. Therefore, the engagement cannot
be nullified unless both agree to undo their oath, or Shimon permits Dinah to do so, and their
father has no option but to multiply persuaders and bribe them with words or to exhaust them so
that their intent not become actual to the extent he can, to the point of turning her hair white if

possible, as perhaps they will reconsider, as they have not set a date for the marriage.

ANSWER of RABBI DAVID PARDO

.. . Not heeding a father is not considered a violation of reverence but rather a lack of

honoring. The only one considered to have violated reverence is one who acts or speaks in a
way that clearly denigrates his father, as for example the acts listed by the Rabbis, such as sitting
in his set-aside place or contradicting his word explicitly, and one cannot find a case in which
violating reverence explicitly in act or speech would be necessary to fulfill a mitzvah or avoid a
transgression . ..

Maggid Mishneh to Rambam Laws of Lost Objects Chapter 11 says that when the
midrash proves that a kohen should not obey his father's orders to become tamei, it must be
dealing with a case in which the father had a productive purpose in ordering him to do so, such as
bringing food, but where the father had no constructive purpose, no verse is necessary to tell us
that the son need not heed his father. Mishneh L’Melekh says this is demonstrable; if this were
not the case, the father would obviously be ordering him to violate the Torah, which would make
him “not a doer of your people’s deeds”!? But | say that this is no demonstration, as one is not
considered “not a doer of your people’s deeds” simply through speech, as one is not called rasha
unless one has transgressed in a way that makes one liable for rabbinic lashes. . this means that

the father’s possible violation of “do not place a stumbling block before the blind” is also irrelevant
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rather, Maggid Mishneh’s rationale, following Ritva, is that otherwise there would be no
mitzvah of honor at all, as the act would have no relevance to the father. . .

See Maharik, who said that a father has no power to object to his son’s marrying a
halakhically eligible woman, as even with regard to money, the rabbis ruled for Rabbi Yirmiyah'’s
son that that expenses for parental honor are paid by the parent, all the mote so with regard to
physical pain, such as abandoning the woman whom one desires . . . furthermore, the argument
as to who pays relates only to matters relevant to the parent, but matters irrelevant to the parent,
such as this, obviously the father has no power to object . . . This was also the practical ruling of
Moharashdam, who went very far and said that even if the father explicitly ordered him not marry
a particular woman, but she is halakhically eligible, he should marry her, as Hashem will give him
fitting sons from her, as opposed to if he were to marry another woman whom he does not desire,
as the sons of a disfavored wife are disfavored before the Omnipresent . . . clearly Maharik’s
reasons apply to daughters as well as son, and even according to Moharashdam, it is known that
even though a woman is not commanded in “fructification and multiplication”, nonetheless where
she comes with the claim that she needs a “staff to lean on etc.” she is treated legally in the same
manner as a male . . . especially as Rambam has already written that a woman may not remain
unmarried owing to suspicion . . . and furthermore RAN wrote that even though she is not
commanded, she does have a mitzvah. All this is to exclude the position of the questioner and
answerer, who wished to say that clearly the rationales of the decisors distinguished between
sons and daughters. All this seems to resolve our question, as if this is the case where the only
force for the son is his will, how much more so in our case, where the daughter is under oath,

should she fulfill her words! . . .
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[But:

a) some say, contra Maharik, that if the father explicitly commands a son not to marry, an

oath to do so anyway is considered an oath against a Torah command

b) here the father is affected, as he will lose financially if the marriage goes through

c) some rule that the son is liable for the expenses of kibbud

d) perhaps the violation of the Ethical Will makes the woman halakhically ineligible to him]
And how chutzpadik this daughter is, dust in her mouth which declares openly that no matter how
much her father screams she has no desire but for Shimon, to whom she is emotionally attached.
There is ample evidence that children should show deference to their parents’ in this matter,
especially daughters . . .
Therefore R. Pardo rules that the daughter should be coerced to nullify her oath. In such a case,

he says, the potential groom’s oath automatically becomes a nullity, and he may remarry.]

P.S. But in fact, the story was not as they told it in the question, but rather the truth is that their
oaths never mentioned the eventuality of parental opposition, and it never occurred to them that
there would be parental opposition. Rather, the father expressed his opposition later, and in fact
intimidated S into recanting his oath, although S made a prior declaration that he was acting
under coercion, which was legally effective. Since this is so, the law goes back to the side that
she can marry whom she pleases, as at the time she spoke there was no pointless oath, as her
oath did not infringe on her father’s honor,. Therefore she may not listen to him if he asks her to
violate her oath, and he has no power to coerce her. However, it would be appropriate for the
court to point out to her that her father will lose by this marriage, and seek to persuade her to

recant her oath.
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28. Yabia Omer

Nodah B’Yehudah (2:EH:45) makes clear that there is no difference between sons and daughters
in this matter — this is the opinion of both the questioner and Noda B’Yehudah himself.

Responsa Avnei Tzedek YD 2:99 says that according to Mahari Kolon’s conclusion that a son
need not obey his father’s objection to his choice of spouse as, if we rule that the financial
expenses of kibbud must be borne by the father, how much more so must the father not be able
to ask him something that is analogous to physical pain, and RAMO YD 240 ruled similarly. It
follows that the same is true regarding daughters, especially as this is analogous to physical pain,
as “it is better to sit as two than to sit as a widow”. Even if the matter affects the father’s interest
through the support that his daughter gains, she is not required to honor him in this matter, which
affects her body and soul. | am astonished at this father who is concerned for his own body and
has no concern for his daughter’s body and soul. Does not Scripture write “as a father has mercy
on children”, let alone is a matter that touches the soul? Let them therefore please say to her
father in my name that | ask and caution him not to obstruct his daughter in this matter — if he
listens to me, well and good, but if he stands by his position, you should tell his daughter that she
need not accept and heed his opinion, and she may marry whom she pleases, and may it all turn
out well”.

| say similarly in our case, as against the rabbi author of Torah Lishmah, that his words are

incorrect as practical law, and all the above applies to his case.

See Torah Lishmah 270, who writes that if his father ordered him to do something not in keeping
with his dignity, as for example if a father tells an adult child to do childish things such as riding a
stick in the courtyard, but the son is ashamed to do this, he need not heed his father, as this is
not in keeping with his own dignity . . .

There is room to challenge Torah Lishmah (regarding his claim that parents can tell daughters not
to marry) in that he should have cited Mahari Kolon’s ruling that in all matters irrelevant to the
father, it is obvious that the father has no power to command the son, as honor applies only in
cases such as feeding and providing water etc (Here he cites Ramban, Rashbo, and other
rishonim to the effect that no verse is necessary to teach that parents may not command children
to violate Torah when the parents would derive no benefit from the violation, and notes that Torah
Lishmah (280) himself cites Rashbo) . . .but in a matter that provides no benéfit to the father,

honor is inapplicable . . .
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However, Sefer haMakneh Kiddushin31a writes that anything a father commands a child, even if
the father derives no benefit from it, so long as the child will suffer no loss from it, is included
within reverence, as if he does not obey him it will be as if he contradicted his words. But itis
astonishing that this prince did not mention any of the rishonim above who hold the reverse,
although R. Yerucham Fischer Perlo wrote to prove that Meiri and Rabbeinu Yerucham disagreed
with Rashbo. The same apparently emerges from Tashbetz 2:52 . . . Responsa Yad Eliyahu
Regular 41 wrote that even Rashbo concedes that there is a mitzvah involved in fulfilling all that
the father commands, just that this positive commandment has no capacity to push aside any
negative commandment, since it would disappear if the father changed his mind. He adds that
Mahari Kolon’s contrary statement above was not the major reason for his ruling in that case.

(Here he lists a series of later decisors who agree with the last point.)
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29. Summary of Responsa Yabia Omer Volume 8, Yoreh Deah, 22

Prepared by Aryeh Klapper

The responsum consists largely of a long chain of quote. ltalics are used to represent Rabbi

Yosef’s own writing.

Question:

A young woman who was ordered by her father not to marry a particular man whom eshe desires

— is she obligated to heed his voice because of kibbud av vaeim?

A. Mahari Kolon 166:3

a)

B.

Failing to marry the person of your choice is equivalent to physical pain. We rule that
parents cannot obligate children to spend money for their kavod, so all the more so they
cannot obligate them to endure physical pain.

The Sages forbade a man to marry a woman without seeing her. This demonstrates that
the Sages insisted that a man marry a woman he desires to marry. The father’s order in
this case is therefore like a command to violate the Torah. Rosh already wrote that the
standard for violating the Torah is low, nidnud, as evidenced by his categorizing an
instruction not to reconcile with a fellow Jew as such a violation.

Kavod and mora only apply to matters relevant to the parents. Thus kavod = similar to
feeding and dressing, and mora = similar to not sitting in their place or contradicting their
words. In matters not relevant to the parents, it is obvious that parents cannot object to
their children’s actions. Choice of a marriage partner is not a matter sufficiently relevant

to parents to allow them to object to a child’s choice.

A parent cannot prevent a son from marrying, as that would be commanding him not fulfill his

obligation of p’ru u’rvu (the Biblical obligation to procreate). Although daughters are exempt

from this Biblical obligation, because they provide necessary assistance for the male in

fulfilling this commandment, parents cannot tell their daughters not to marry either. Women

may in any case be Rabbinically obligated to procreate. Once we know that parents cannot

prevent daughters from marrying at all, it is obvious that parent cannot prevent daughters

from marrying the man of their choice.
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C. Netziv (Rabbi Naftali Tzvi Yehudah Berlin)

While kavod and mora do not allow parents to object to their child’s choice of spouse, there is
a third Biblical verse, arur makleh aviv v’imo, that forbids children to curse/denigrate their
parents. This obligation would forbid children from choosing a marriage partner when that

marriage would humiliate their parents.

D. Torah Lishmah 266
A daughter must obey her parent’s command not to marry, as she is not even Rabbinically
obligated to procreate. However, if she is afraid that she will be unable to remain celibate

despite being unmarried, she should not obey her parent.

E. Mikhtam L’'David Yoreh Deah 33 (p. 95a)
Even if women are not even Rabbinically obligated to procreate, they can still marry against
their parents’ wishes on the ground that they will require “a stick to lean on in old age, and a

shovel to bury them”.
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F.
And so | say, against the rabbi Torah Lishmah, that his words are incorrect as a matter od

law. All the rationales above apply to his case.

G. Torah Lishmah

Parents may not command children to perform humiliating tasks.

H.

We rule that physical pain is worse than humiliation, as evidenced by our ruling that we feed
the hungry without investigation, but clothe the naked only after investigation. Therefore, if
not marrying the person of one’s choice is equivalent to physical pain, as Mahari Kolon
argued, even Torah Lishmah should agree that parents cannot order children not to marry the

person of their choice.

I. HaMakneh
Obeying parental orders falls under kavod only if the parents derive some benefit from the
obedience. However, all parental orders that do not involve a loss to the child fall under

mora, as not obeying is equivalent to contradicting their words.

J.  Mishnat Binyamin
A son need not obey a parental command to be cleanshaven, as this is not relevant to the

parent’s kavod.

K.

Mishnat Binyamin represents a consensus against HaMakneh.

L. Shut Horashba haMeyuchasot L’'hoRamban 272

If his father and mother are ill, and the son is needed to serve them, but if heh does not
establish residence in a certain other place, they will not let him marry a woman from there,
he may abandon their honor and engage in the mitzvah of procreation, as procreation cannot
be fulfilled through others, and the Rabbis treated procreation as equal to the study of Torah,
as one may sell a Torah scroll only for those two purposes, and they have already said that
the study of Torah is greater than honoring father and mother, and our forefather Yitzchak

would have left Israel to marry had he not been a “perfect burnt offering”.

51



M. Rav Ovadiah Yosef

Halakhic Conclusion:

The words of Torah Lishmoh, that a daughter must obey her father’s command not to marry,
are not correct as a matter of law. The reverse is true — it is appropriate to advise the
daughter not to obey her father, but rather to seek a resting place that will be good for her.
Similarly, if the daughter wishes to marry an appropriate man whom she desires, and her
father commands her not to marry him, she need not listen to him, and there is no issue in
this of honoring father and mother.

[Since writing | have seen that R. Eliezer Waldenberg also came to this conclusion, and also
raised difficulties against Torah Lishmoh. So also the late R. Michoel Zrihn — see my

approbation to his book of responsa.]
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