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:DUIDUH��(WKLFV�DQG�-HZLVK�/DZ�

$U\HK�.ODSSHU�

R� ZKDW� GHJUHH� DUH� -HZLVK� ODZ� DQG� HWKLFV�
VXVSHQGHG� GXULQJ� ZDUWLPH"� � :LWK� KLV�

FXVWRPDU\� OXFLGLW\�� 5�� 0LFKDHO� %UR\GH� KDV�
LGHQWLILHG�� WKLV� TXHVWLRQ� DV� FHQWUDO� WR� WKH�
GHYHORSPHQW� RI� D� -HZLVK� PLOLWDU\� HWKLF�� +LV�
XQIOLQFKLQJ� DQVZHU� LV� WKDW� ´WKH� EDWWOHILHOG�
HWKLFV� RI� -HZLVK� ODZ�� DV� D� PDWWHU� RI� FRQFUHWH�
SUDFWLFDO� SROLF\�� SODFH� QR� ¶UHDO·� UHVWULFWLRQV� RQ�
WKH� FRQGXFW� RI� WKH� -HZLVK� DUP\� GXULQJ�
ZDUWLPHµ��� �7KXV� KH� HQGRUVHV� DGPLQLVWUDWLYHO\�
DXWKRUL]HG� WRUWXUH� RI� SULVRQHUV��� UHSULVDO�
NLOOLQJV��� H[HPSODU\� H[HFXWLRQV��� DQG� HYHQ� WKH�
GHOLEHUDWH� ´NLOOLQJ�RI� D�GR]HQ� LQQRFHQW� LQIDQWV�
LQ�WKH�HQHP\�FDPS�µ�

5��%UR\GH�SURYLGHV�D�VWDUWOLQJO\�QRYHO�KDODNKLF�
EDVLV� IRU� WKHVH� RSLQLRQV�� � +H� DUJXHV� WKDW�
ZDUWLPH� FUHDWHV� D� ´SUHVXPSWLYH� KRUD·DW� VKDCDK
�WHPSRUDU\� HGLFW�VXVSHQVLRQ� RI� WKH� ODZ�µ�
ZKLFK� HQDEOHV� GXO\� FRQVWLWXWHG� DXWKRULWLHV� WR�
XVH� ZKDWHYHU� PHDQV� WKH\� FRQVLGHU� QHFHVVDU\�
IRU� YLFWRU\�� � $OO� KDODNKLF� SURKLELWLRQV� DQG�
HWKLFDO� SULQFLSOHV�� KRZHYHU� LURQFODG� LQ� ODZ� RU�
H[DOWHG� LQ� -HZLVK� WUDGLWLRQ�� DUH� WKHUHIRUH�
LUUHOHYDQW� LQ� SUDFWLFH�� HYHQ� LI� WKH\� VSHFLILFDOO\�
UHODWH�WR�ZDU���

5�� %UR\GH·V� YLVLRQ� RI� ZDU� LV� GLDPHWULFDOO\�
RSSRVHG�WR�WKH�YLVLRQ�DUWLFXODWHG�E\�5��$KDURQ�
/LFKWHQVWHLQ� LQ� DQ� LQWHUYLHZ� SXEOLVKHG� LQ�

7HKXPLQ���´,W�LV�PRVW�LPSRUWDQW�WKDW�D�SHUVRQ�JRLQJ�
RXW�WR�ZDU�XQGHUVWDQG�WKDW�KH�LV�QRW�SDVVLQJ�IURP�D�
ZRUOG� SRVVHVVHG� RI� RQH� KLHUDUFK\� RI� YDOXHV� WR� D�
ZRUOG� ZLWK� D� GLIIHUHQW� KLHUDUFK\� RI� YDOXHV�� � 2QH�
SHUVRQ�� RQH� QDWLRQ�� FDQQRW� VSOLW� LQWR� WZR�µ� � )RU�
5DY� /LFKWHQVWHLQ�� ZDUWLPH� PXVW� EH� D� IXOO\�
LQWHJUDWHG� FDWHJRU\� RI� KDODNKDK� DQG� -HZLVK� HWKLFV���
-XVW� DV� ZH� GR� QRW� VHH� WKH� KDODNKDK� RI� URGHI�� DV� D�
VXVSHQVLRQ� RI� -HZLVK� HWKLFV�� EXW� UDWKHU� DV� DQ�
HPERGLPHQW� RI� RXU� FRPPLWPHQW� WR� ERWK� OLIH� DQG�
ODZ�� VR� WRR�PXVW�ZH�GHYHORS�D� WKHRU\�RI�ZDU� WKDW�
H[SUHVVHV� WKH� GHHSHVW� YDOXHV� RI� RXU� WUDGLWLRQ��

5��%UR\GH·V�KDODNKLF�FRQFOXVLRQV�DUH�LQWHOOHFWXDOO\�
XQFRPSHOOLQJ�DV�ZHOO�DV�PRUDOO\�RIIHQVLYH��

0\� V\PSDWK\� LV� HQWLUHO\� ZLWK� 5DY� /LFKWHQVWHLQ·V�
YLVLRQ�� DQG� ,� EHOLHYH� WKDW� 5�� %UR\GH·V� GHWDLOHG�
KDODNKLF� FRQFOXVLRQV� DUH� LQWHOOHFWXDOO\�
XQFRPSHOOLQJ� DV� ZHOO� DV� PRUDOO\� RIIHQVLYH�� 7KLV�
LQWURGXFWRU\�HVVD\�LV�ODUJHO\�GHYRWHG�WR�IOHVKLQJ�RXW�
WKDW�V\PSDWK\�DQG�EHOLHI�ZLWKLQ�WKH�WH[WV�RI�-HZLVK�
WUDGLWLRQ�� � %XW� ,� DOVR� KRSH� WR� PDNH� D� VPDOO�
FRQWULEXWLRQ� WRZDUG� D� -HZLVK�PRUDO� WKHRU\�RI�ZDU�
DQG� EHJLQ� WKH� PXFK� QHHGHG� SURFHVV� RI�
FRQFUHWL]LQJ�5DY� /LFKWHQVWHLQ·V� YLVLRQ� LQWR� IRUPDO�
KDODNKLF� SULQFLSOHV� WKDW� FDQ� JXLGH� VROGLHUV� DQG�
FLWL]HQV��

7

��0LFKDHO�%UR\GH��´7KH�%RXQGV�RI�:DUWLPH�0LOLWDU\�&RQGXFW�LQ�-HZLVK�/DZ��$Q ([SDQVLYH�&RQFHSWLRQµ��4XHHQV�&ROOHJH��
������� 5�� %UR\GH� SXEOLVKHG� D� SURYRFDWLYH� GLVWLOODWLRQ� RI� WKLV� PRQRJUDSK·V� FRQFOXVLRQ� DV� DQ� RS�HG��
´-HZLVK /DZ�DQG�7RUWXUHµ�LQ�7KH�-HZLVK�:HHN��$XJXVW�����������,�ZLOO�DVVXPH�WKURXJKRXW�WKDW�WKH�RS�HG�DQG�WKH�PRQRJUDSK�
DUH�LQ�VXEVWDQWLYH�DJUHHPHQW���$V�ZLOO�EH�QRWHG�EHORZ��5��%UR\GH·V�UDGLFDO�DQHWKLFDOLVP�DSSHDUV�RQO\�LQ�WKH�FRQFOXVLRQ�RI�KLV�
HVVD\��DQ�HDUOLHU�DUWLFOH�RI�KLV��´)LJKWLQJ�WKH�:DU�DQG�WKH�3HDFH��%DWWOHILHOG�(WKLFV��3HDFH�7DONV��7UHDWLHV��DQG�3DFLILVP�LQ�WKH�
-HZLVK�7UDGLWLRQ�µ DYDLODEOH�DW�ZZZ�MODZ�FRP��FRQWDLQV�QR�KLQW�RI�LW��

��´%RXQGV�µ�S�����
��´%RXQGVµ��Q��������RS�HG��
��´%RXQGVµ��Q�������RS�HG��
��´%RXQGVµ����������RS�HG��
��´%RXQGVµ��S�����
��,QWHUYLHZ�SXEOLVKHG�LQ�7HKXPLQ��������+HEUHZ��WUDQVODWLRQ�E\�$U\HK�.ODSSHU�����
��7KDW�LV��WKH�UHTXLUHPHQW�WR�NLOO�D�SXUVXHU�ZKHQ�QHFHVVDU\�WR�VDYH�WKH�SXUVXHG��
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/HW�PH� DFNQRZOHGJH� DW� WKH� RXWVHW� WKDW� -HZLVK�
WUDGLWLRQ�� DQG� SDUWLFXODUO\� SRVW�ELEOLFDO� -HZLVK�
OHJDO� WUDGLWLRQ�� SURYLGHV� OLWWOH� GLUHFW� HYLGHQFH�
UHJDUGLQJ� WKH� JURXQGV� RQ� ZKLFK� RQH� VKRXOG�
PRUDOO\�HYDOXDWH�D�ZDU��DQG�OHVV�ZLWK�UHJDUG�WR�
KRZ� RQH� RXJKW� WR� EHKDYH� LQ� ZDUV� RQFH� WKH\�
KDYH� VWDUWHG��:KLOH� WKHUH� LV� VXIILFLHQW�PDWHULDO�
WR� HVWDEOLVK� 5DY� /LFKWHQVWHLQ·V� EURDG� FODLP��
GHYHORSLQJ�D�KDODNKLF�FRGH�RI�PLOLWDU\�HWKLFV�LV�
RI�QHFHVVLW\�D�FUHDWLYH�HQWHUSULVH��

-HZLVK�WUDGLWLRQ�SURYLGHV�OLWWOH�GLUHFW�HYLGHQFH�
UHJDUGLQJ�WKH�JURXQGV�RQ�ZKLFK�RQH�VKRXOG�

PRUDOO\�HYDOXDWH�D�ZDU��

7KH�SUHVXPHG�UHDVRQ�IRU�WKLV�VWULNLQJ�ODFXQD�LV�
WKDW�WKH�-HZLVK�OHJDO�WUDGLWLRQ�GHYHORSHG�ODUJHO\�
LQ�DQ�HUD�RI�-HZLVK�SRZHUOHVVQHVV�� �7KDW�HUD� LV�
SDVW��DQG�ZH�FDQQRW�OHDYH�KDODNKDK�LQFDSDEOH�RI�
UHVSRQGLQJ� WR� WKH� FHQWUDO� PRUDO� TXHVWLRQV� RI�
RXU� WLPHV�� � 7KH� UHVXUUHFWLRQ� RI� -HZLVK�
VRYHUHLJQW\� LQ� ,VUDHO�� DQG� WKH� JURZLQJ�
UHFRJQLWLRQ� WKDW� RXU� IXOO� FLWL]HQVKLS� LQ�
$PHULFDQ� GHPRFUDF\� LPSRVHV� RQ� -HZLVK�
$PHULFDQV� PRUDO� UHVSRQVLELOLW\� IRU� $PHULFDQ�
DFWLRQV�� KDYH� FUHDWHG� JHQXLQH� DQG� OHJLWLPDWH�
GHPDQG� IRU� UHOLJLRXV� JXLGDQFH� LQ� WKH� DUHD� RI�
ZDU�� ERWK� IRU� WKH� VRYHUHLJQ� -HZLVK� SROLW\� LQ�
,VUDHO� DQG� IRU� WKH� IXOO\�SDUWLFLSDWRU\�$PHULFDQ�
-HZLVK�PLQRULW\���

7KRVH� RI� XV� LQ� ,VUDHO� DQG� WKH� IUHH�ZRUOG�ZKR� DUH�
FRPPLWWHG� WR� -HZLVK� ODZ� RI� FRXUVH� ZHOFRPH� WKLV�
WKLUVW� IRU� 7RUDK�� � $W� WKH� VDPH� WLPH�� ZH� PXVW�
DFNQRZOHGJH� WKDW� WKHUH� LV� QR� FRQVHQVXV� DV� WR� WKH�
SURSHU� DSSURDFK� WR� WDNH� LQ� DUHDV� RI� ODZ� WKDW� DUH�
EHFRPLQJ� UHDO� DIWHU� \HDUV� RI� GHVXHWXGH� RU�
GHYHORSPHQW�LQ�LQWHOOHFWXDO�JUHHQKRXVHV�DQG�ZKRVH�
H[LVWLQJ�IRUPXODWLRQV�PD\�WKHUHIRUH�QRW�EH�FDSDEOH�
RI�VXUYLYLQJ�FRQWDFW�ZLWK�UHDOLW\���

7KLV� DUWLFOH� DFFRUGLQJO\� SUHVHQWV� DVSLUDWLRQDO�
JXLGHSRVWV� IRU�SUDFWLFDO�KDODNKDK³LQ�RWKHU�ZRUGV��
KDODNKDK� DV� LW� FRXOG� EH� LI� KDODNKLF� DXWKRULWLHV� DQG�
FRPPXQLWLHV� HPEUDFHG� WKH� SULQFLSOHV� VHW� RXW�
EHORZ�� ,�EHJLQ�ZLWK� D� JHQHUDO�KDODNKLF� FRQFHSWLRQ�
RI� WKH� QDWXUH� DQG� OHJLWLPDF\� RI�ZDU� WKDW� VXSSRUWV�
5�� /LFKWHQVWHLQ·V� FRQWHQWLRQ� WKDW� VWDQGDUG� HWKLFDO�
SULQFLSOHV� DSSO\� WR� ZDU�� � ,� WKHQ� GHYHORS� WKDW�
FRQFHSWLRQ·V� LPSOLFDWLRQV� IRU� WKH� OHJLWLPDF\� RI�
WDFWLFV�� ZLWK� VSHFLILF� UHIHUHQFH� WR� WRUWXUH���

$V�ERWK�5��%UR\GH�DQG�5��/LFKWHQVWHLQ�QRWH��LW�PD\�
EH� WKDW� ODZ� LV� QRW� WKH� LGHDO� UHJXODWRU\�PHFKDQLVP�
IRU� EHKDYLRU� GXULQJ� ZDU�� � ´+DUG� FDVHV� PDNH� EDG�
ODZ�µ� DQG� ZDU� LV� DQ� HQGOHVV� VHULHV� RI� KDUG� FDVHV���
0LOLWDU\� KDODNKDK� PD\� FRUUHFWO\� OHDYH� PDQ\� FDVHV��
HVSHFLDOO\�WKRVH�LQYROYLQJ�OLIH�DQG�GHDWK��XS�WR�WKH�
FRQVFLHQFH� RI� WKH� LQGLYLGXDO� VROGLHU�� � ,Q�
QRQHWKHOHVV�VHHNLQJ�WR�FUHDWH�D�OHJDO�IUDPHZRUN�IRU�
PLOLWDU\� HWKLFV�� ,� DP� IROORZLQJ� WKH� SRVLWLRQ� RI� 5��
:DOWHU� :XU]EXUJHU�� WKDW� URXWLQH� KDODNKDK� LV�
GHVLJQHG�WR�SHUIHFW�FKDUDFWHU�LQ�RUGLQDU\�VLWXDWLRQV��

��6HH�LQ�WKLV�UHJDUG�WKH�GLVSXWH�EHWZHHQ�6LIWHL�.RKHQ� +RVKHQ�0LVKSDW ����� DQG�+D]RQ�,VK� /LTTXWLP��1H]LTLQ��� DV�WR�ZKHWKHU�
WKHUH�DUH�TXHVWLRQV�RI�KDODNKDK�UHJDUGLQJ�ZKLFK�WKHUH�LV�QR�ELQGLQJ�SUHFHGHQW�DW�DQ\�OHYHO�RI�WKH�WUDGLWLRQ��LQ�RWKHU�ZRUGV�
FDVHV�RI�JHQXLQH�ILUVW� LPSUHVVLRQ�� �0\�SRVLWLRQ�KHUH�IROORZV�6LIWHL�.RKHQ�� � ,�RZH�WKLV�UHIHUHQFH�WR�P\�WHDFKHU�5��-��'DYLG�
%OHLFK��

��� )XUWKHUPRUH�� DV� QHLWKHU� ,VUDHO� QRU� WKH� :HVWHUQ� GHPRFUDFLHV� DFFHSWV� KDODNKDK� DV� ELQGLQJ�� EXW� -HZV� QRQHWKHOHVV� VHUYH�
ZLOOLQJO\� LQ� WKHLU� DUPLHV�� LW� LV� QHFHVVDU\� WR� GLVWLQJXLVK� EHWZHHQ� WKH� KDODNKDK� DV� LW�PXVW� EH� SUDFWLFHG� E\� D� VROGLHU� ZKRVH�
FRXQWU\�DQG�VXSHULRUV�GR�QRW�VKDUH�KLV�FRPPLWPHQWV��DQG�WKH�KDODNKDK�DV�LW�ZRXOG�EH�SUDFWLFHG�E\�DQ�DUP\�IXOO\�FRPPLWWHG�
WR�KDODNKDK���$�VROGLHU�LQ�D�FRXQWU\�FRPPLWWHG�WR�KDODNKDK�ZRXOG�EH�REOLJDWHG�WR�GLVREH\�PDQ\�FRQWUD�KDODNKLF�RUGHUV�RQ�
WKH�DVVXPSWLRQ� WKDW�KLV�DFWLRQV�ZRXOG�EH�XSKHOG�XSRQ�UHYLHZ�� �6ROGLHUV� LQ�QRQ�KDODNKLF�DUPLHV��E\�FRQWUDVW�� ULVN� VHYHUH�
SXQLVKPHQWV�XS�WR�DQG�LQFOXGLQJ�GHDWK�IRU�GLVREHGLHQFH�RI�RUGHUV�WKDW�FRQWUDGLFW�KDODNKDK�EXW�QRW�WKHLU�DUP\·V�VWDQGDUGV��
DQG�WKHUHIRUH� OLNHO\�QHHG�GLVREH\�RQO\� LI�RUGHUV�PHHW�WKH�VWDQGDUG�RI�\HLKDUHJ�YH�DO� \DCDYRU��RI�UHTXLULQJ�PDUW\UGRP�EHIRUH�
FRPPLWWLQJ�WKHP���6HH�´%RXQGV�µ�S�����DQG�Q��������ZKHUH�5��%UR\GH�DUJXHV�WKDW�REHGLHQFH�LV�WKH�VROGLHU·V�SULPDU\�GXW\�
XQOHVV�RUGHUV�DUH�FHUWDLQO\�LQ�´REYLRXV�YLRODWLRQ�RI�ODZ�DQG�QRUPDWLYH�HWKLFVµ��,�WKLQN�WKLV�SRVLWLRQ�FRQVLGHUDEO\�RYHUVWDWHG��
DQG�KRSH�LQ�IXWXUH�ZRUN�WR�PRUH�IXOO\�DGGUHVV�WKH�SURSHU�EDODQFH�EHWZHHQ�REHGLHQFH�DQG�PRUDO�UHVSRQVLELOLW\�LQ�PLOLWDU\�
FRQWH[WV���

���+HUH�,�IROORZ�WKH�WDOPXGLF�GLFWXP��%DYD�%DWUD����E��WKDW�D�OHJDO�SRVLWLRQ�FDQQRW�VHUYH�DV�D�OHJDO�SUHFHGHQW�XQOHVV�GHOLYHUHG�
LQ�D�FRQWH[W�RI�SUDFWLFDO�DSSOLFDWLRQ���:KLOH�WKHUH�DUH�PDQ\�ZD\V�WR�XQGHUVWDQG�WKDW�VWDWHPHQW��WKLV�IRUPXODWLRQ�VHHPV�WR�
PH�WR�UHSUHVHQW�D�PLQLPDO�FRQVHQVXV��
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VR� WKDW� ZH� FDQ� PDNH� SURSHU� GHFLVLRQV� LQ�
H[WUDRUGLQDU\�VLWXDWLRQV�����

$���7KH�1DWXUH�DQG�/HJLWLPDF\�RI�:DU�

7KH� SULPDU\� HWKLFDO� TXHVWLRQ� RQH� PXVW� DVN�
ZLWK� UHJDUG� WR� ZDU�� RI� FRXUVH�� LV� ZKDW� FDQ�
MXVWLI\� WKH� NLOOLQJ� RI� RWKHU� KXPDQ� EHLQJV���
7KHUH�DUH�WZR�EDVLF�DQVZHUV��

D� :DU� LV� GHILQHG� DV� D� OHJLWLPDWHO\�
DQHWKLFDO� ]RQH�� LQ� ZKLFK� DOO�
LQWHUSHUVRQDO� REOLJDWLRQV� DQG�
SURKLELWLRQV� WRZDUG� RQH·V� RSSRQHQWV�
DUH� VXVSHQGHG���� �7KLV� LV� WKH� DSSURDFK�
WDNHQ�E\�5��%UR\GH���

E� .LOOLQJ� LQ� ZDU� PXVW� EH� MXVWLILHG�
HWKLFDOO\� RQ� WKH� VDPH� JURXQGV� XVHG� WR�
MXVWLI\�NLOOLQJ�DW�DQ\�RWKHU�WLPH��LQ�RWKHU�
ZRUGV�DV�SXQLVKPHQW��DV�DWRQHPHQW��RU�
DV� QHFHVVDU\� WR� SURWHFW� D� PRUH�
LQQRFHQW�OLIH���)RU�H[DPSOH��LQGLYLGXDOV�
PD\� NLOO� ZKHQ� QHFHVVDU\� IRU� VHOI�
GHIHQVH� XQGHU� WKH� UXOHV� RI� ´URGHIµ�
�SXUVXHU�� DQG� ´ED� ED�PDKWHUHWµ� �IXUWLYH�
WUHVSDVVHU��� � ´5RGHIµ� KHUH� UHIHUV� WR� WKH�
FODVVLF� FDVH� RI� GHIHQVH� DJDLQVW� DQ�
LPPHGLDWH� PRUWDO� WKUHDW�� DQG� ´ED� ED�
PDKWHUHWµ�WR�WKH�PRUH�WURXEOLQJ�FDVHV�RI�
SRWHQWLDO� RU� SUHVXPSWLYH� WKUHDW���
.LOOLQJ� LQ� ZDU� ZRXOG� WKHQ� EH� MXVWLILHG�
RQ� WKH� DSSOLFDWLRQ� RI� WKHVH� FDWHJRULHV�
WR�FRPPXQDO�VLWXDWLRQV���

:KLFK�RI� WKHVH�DQVZHUV� DFFRUGV�EHVW�ZLWK� WKH�
HYLGHQFH"���

7KH�H[LVWHQFH�RI�KDODNKLF�UHJXODWLRQV�RI�ZDU�WHQGV�
WRZDUG�5DY�/LFKWHQVWHLQ·V�DSSURDFK��EXW�5��%UR\GH�
DUJXHV� WKDW� DOO� VXFK� UHJXODWLRQV� DUH� VXERUGLQDWH� WR�
WKH� JRDO� RI� YLFWRU\�� DQG� FDQ� EH� VXSHUVHGHG�
ZKHQHYHU� PLOLWDULO\� DGYDQWDJHRXV�� � 1R� VSHFLILF�
KDODNKLF� UHJXODWLRQ� FDQ� E\� LWVHOI� GHPRQVWUDWH� WKDW�
VROGLHUV� PXVW� DFW� RQ� WKH� EDVLV� RI� WKH� YDOXHV� RI�
JHQHUDO� KDODNKDK�� RU� WKDW� KDODNKLF� GHFLVRUV� VKRXOG�
GHYHORS�PDUWLDO�KDODNKDK� LQ� DFFRUGDQFH�ZLWK� WKRVH�
YDOXHV���

:KDW�FDQ�MXVWLI\�WKH�NLOOLQJ�RI�KXPDQ�EHLQJV"�

%XW� ,� WKLQN� D� EURDGHU� SKLORVRSKLF� DUJXPHQW� FDQ�
EHDU� FRQVLGHUDEOH� ZHLJKW�� � 6D\LQJ� WKDW� ZDU� LV�
OHJLWLPDWHO\� DQHWKLFDO� PHDQV� WKDW� RQH� GRHV� QRW�
MXGJH� PLOLWDU\� WDFWLFV� LQ� DFFRUGDQFH� ZLWK� DQ\� HQG�
RWKHU� WKDQ� YLFWRU\� DQG� WKDW� RQH� LV� HQWLWOHG� WR�
HQJDJH� LQ� PLOLWDU\� DFWLYLWLHV� ZKLFK� KDYH� QR� PRUDO�
SXUSRVH�� DQG� LQGHHG� QR� SRVLWLYH� SXUSRVH� DW� DOO��
RWKHU�WKDQ�PLOLWDU\�YLFWRU\����7KLV�LV�WUXH�UHJDUGOHVV�
RI�ZKHWKHU�PLOLWDU\�YLFWRU\�VXSSRUWV�RU�XQGHUPLQHV�
WKH�YDOXHV�RI�WKH�YLFWRU���8QGHU�WKLV�DQDO\VLV��WKHUH�
VHHPV�QR�JURXQG�IRU�VD\LQJ� WKDW�ZDUV�FDQ�RQO\�EH�
EHJXQ� LQ� VXSSRUW� RI� PRUDO� DLPV�� DV� WKH\� FDQ�
FHUWDLQO\�EH�FRQWLQXHG�IRU�DQ\�SXUSRVH�ZKDWVRHYHU���

,I� ZDU� LV� D� KDODNKLFDOO\� DQHWKLFDO� ]RQH�� WKHQ� WKH�
KDODNKLF�OHJLWLPDF\�RI�D�ZDU�VKRXOG�QRW�GHSHQG�RQ�
WKH� FDXVH� IRU� ZKLFK� WKH� ZDU� LV� EHLQJ� IRXJKW���
6D\LQJ�WKDW�ZDU�LV�OHJLWLPDWHO\�DQHWKLFDO�PHDQV�WKDW�
RQH� LV� QR� ORQJHU� UHODWLQJ� PHDQV� WR� HQGV�� DQG�
WKHUHIRUH� WKH� OHJLWLPDF\� RI� WKH� PHDQV� FDQQRW�
GHSHQG�RQ�WKH�OHJLWLPDF\�RI�WKH�HQGV���&RQYHUVHO\��
LI�WKH�OHJLWLPDF\�RI�ZDU�FDQ�EH�VKRZQ�WR�GHSHQG�RQ�

���6HH�5��:XU]EXUJHU·V�PDJQLILFHQW�´&RYHQDQWDO�,PSHUDWLYHVµ��LQ�6DPXHO�.��0LUVN\�0HPRULDO�9ROXPH��HG��*HUVKRQ�$SSHO��1HZ�
<RUN��<HVKLYD�8QLYHUVLW\��������SS���������6HH�DOVR�KLV�(WKLFV�RI�5HVSRQVLELOLW\��3KLODGHOSKLD��-36���������IRU�H[DPSOH�SS�����
����

���$Q�LPSRUWDQW�TXHVWLRQ�EH\RQG�WKH�VFRSH�RI�WKLV�DUWLFOH�LV�WKH�GHILQLWLRQ�RI�´RSSRQHQWµ�DQG�´SDUWLFLSDWLRQµ�LQ�WKH�ZDU��
���´%RXQGV�µ�S������RS�HG��
���$V�LW�KDSSHQV��0DLPRQLGHV�EHOLHYHV�LQWHUYHQWLRQ�HYHQ�WR�WKH�SRLQW�RI�NLOOLQJ�LV�REOLJDWRU\�ZLWK�UHJDUG�WR�D�URGHI��EXW�RSWLRQDO�
ZLWK�UHJDUG�WR�D�ED�ED�PDKWHUHW��6HH�0LVKQHK�7RUDK��/DZV�RI�7KHIW�������7KHVH�WZR�DUHDV�RI�ODZ�PD\�WKHUHIRUH�UHVSHFWLYHO\�EH�
PRGHOV�IRU�WKH�FDWHJRULHV�RI�´FRPPDQGHG�ZDUµ��PLOKHPHW�PLWVYDK��DQG�´DXWKRUL]HG�ZDUµ��PLOKHPHW�UHVKXW��HVWDEOLVKHG�E\�WKH�
0LVKQDK�LQ�6RWDK��

���,�H[FOXGH�WKH�SRVVLELOLW\� WKDW�ZDU� LV�D�VHSDUDWH�DQG�GLVWLQFW�HWKLFDO�]RQH� LQ�ZKLFK�WKH�UXOHV�DUH�GLIIHUHQW�IURP�WKH�QRUPDO�
FLYLOLDQ� ]RQH�� � (WKLFDO� SULQFLSOHV� DUH� XQLYHUVDO�� DQG� ZKLOH� WKH� DSSOLFDWLRQV� RI� WKRVH� SULQFLSOHV� PD\� OHJLWLPDWHO\� YDU\� E\�
FRQWH[W��,�GR�QRW�VHH�KRZ�WKH�XQGHUO\LQJ�SULQFLSOHV�FDQ�FKDQJH�VLPLODUO\���

���7KH�GHILQLWLRQ�RI�´YLFWRU\µ�LV�RI�FRXUVH�SUREOHPDWLF���&RQVLGHU�IRU�LQVWDQFH�WKH�TXHVWLRQ�RI�ZKHWKHU��XQGHU�WKLV�WKHRU\��LW�
ZRXOG�EH�SHUPLWWHG�WR�ODXQFK�D�UHWDOLDWRU\�QXFOHDU�VWULNH��
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WKH� FDVXV� EHOOL�� WKHQ� WKH�PHDQV� RI�ZDU�PXVW� EH�
FRQVRQDQW�ZLWK� DQG� SURSRUWLRQDO� WR� WKH� HQGV��
DQG�WKHUH�PXVW�DFFRUGLQJO\�EH�VSDFH�IRU�PDUWLDO�
HWKLFV����

6R�GRHV�WKH�KDODNKLF�OHJLWLPDF\�RI�ZDU�GHSHQG�
RQ� LWV� FDXVH"� � ,Q� RWKHU� ZRUGV�� DUH� WKHUH� ZDUV�
WKDW�KDODNKDK�SURKLELWV"�

7KH� ORFXV� FODVVLFXV� IRU� UDEELQLF� YLHZV� RI� ZDU� LV�
0LVKQDK�6RWDK������ZKLFK�GLYLGHV�OHJLWLPDWH�ZDUV�
LQWR� WZR� FDWHJRULHV��� EXW� KDV� QR� WHUP� IRU�
LOOHJLWLPDWH�ZDU���7KH�H[DPSOH�JLYHQ�RI�PLOKHPHW�
UHVKXW� �DXWKRUL]HG� ZDU�� LV� WKH�'DYLGLF� ZDUV� RI�
WHUULWRULDO� H[SDQVLRQ�� WKH� H[DPSOH� RI� PLOKHPHW�
PLWVYDK��HLWKHU�FRPPDQGHG�ZDU�RU�ZDU�WR�IXOILOO�
D� FRPPDQGPHQW�� VHH�P\� GLVFXVVLRQ� EHORZ�� LV�
-RVKXD·V� ZDU� RI� RULJLQDO� FRQTXHVW�� � 7KLV� PD\�
EH���EHFDXVH�DOO�ZDUV�DUH� OHJLWLPDWH��EXW� LW�PD\�
DOVR� EH� WKDW� WKH� 0LVKQDK� ZRUNV� RQ� WKH�
SUHVXPSWLRQ�WKDW�DOO�ZDUV�DUH�LOOHJLWLPDWH�XQOHVV�
WKH\� FDQ� EH� MXVWLILHG� DV� SDUDOOHO� WR� HLWKHU� WKH�

'DYLGLF� RU� HOVH� WKH� -RVKXDQ� SDUDGLJPV���
5HJDUGOHVV�� WKH�7DOPXG���FRQFOXGHV� WKDW�D�PLOKHPHW�
UHVKXW�FDQ�RQO\�EH�FRQGXFWHG�ZLWK�WKH�DXWKRUL]DWLRQ�
RI� WKH� XULP� YH�WXPPLP� �RUDFOH� RI� WKH�+LJK� 3ULHVW·V�
EUHDVWSODWH��� � ,W� IROORZV� WKDW� ZDUV� FRQGXFWHG�
ZLWKRXW� WKDW� DXWKRUL]DWLRQ� DUH� IRUELGGHQ� ZDUV���

:DU�LV�QRW�D�PLWVYDK��UDWKHU�ZDU������
DFFRPSOLVKHV�D�PLWVYDK��

)XUWKHUPRUH��5��-RVHSK�%��6RORYHLWFKLN�RI�EOHVVHG�
PHPRU\�DUJXHG��� WKDW� HYHQ� LQ� WKH�FDVH�RI�PLOKHPHW�
PLWVYDK��ZDU� LWVHOI� LV� QRW� VHOI�MXVWLI\LQJ³WKH�ZDU� LV�
QRW�D�PLWVYDK��UDWKHU�ZDU�DFFRPSOLVKHV�D�PLWVYDK���
6LPLODUO\��0DLPRQLGHV��� DPSOLILHG� E\� 5HVSRQVD� 7]LW]�
(OLH]HU���� DUJXHV� WKDW� ZDU� FDQ� RQO\� EH� IRXJKW� IRU�
UHOLJLRXV�SXUSRVH��

7KHUH� DFFRUGLQJO\� LV� DPSOH� HYLGHQFH� WKDW�KDODNKDK
VHHV� ZDU� DV� MXVWLILHG� RQO\� E\� LWV� FDXVH��� DQG�

���0\� DUJXPHQW� KHUH� DVVXPHV� D� ODUJHO\� FRQVHTXHQWLDOLVW� YLHZ� RI� HWKLFV�� �2Q� WKDW� YLHZ�� LW� LV� GLIILFXOW� WR� HWKLFDOO\� MXVWLI\� D�
GHFLVLRQ�WR�JR�WR�ZDU�ZKHQ�RQH�NQRZV�WKDW�WKHUH�ZLOO�EH�QR�HWKLFDO�FRQVWUDLQW�DJDLQVW�ZLQQLQJ�LQ�ZD\V�WKDW�XQGHUPLQH�DQG�
RXWZHLJK�WKH�HWKLFDO�LPSXOVH�WKDW�OHJLWLPDWHG�WKH�ZDU�WR�EHJLQ�ZLWK���1RWH�WKDW�LQ�VRPH�FDVHV�ZDU�FDQ�EH�D�OHJLWLPDWH�RSWLRQ�
IRU�ERWK�VLGHV�LQ�D�FRQIOLFW��DV�IRU�H[DPSOH�LI�LW�LV�JURXQGHG�LQ�DQ�LUUHVROXEOH�IDFWXDO�GLVSXWH��

���5��<HKXGDK�DQG�WKH�VDJHV�GLVDJUHH�DV�WR�ZKHWKHU�WKH�SURSHU�GLYLVLRQ�LV�EHWZHHQ�´PLOKHPHW�KRYDKµ�DQG�´PLOKHPHW�PLWVYDKµ��RU�
UDWKHU�EHWZHHQ�´PLOKHPHW�PLWVYDKµ�DQG�´PLOKHPHW�UHVKXWµ���,W�LV�XQFOHDU�ZKHWKHU�WKH�GLVSXWH�LV�VHPDQWLF�RU�UDWKHU�VXEVWDQWLYH���,�
XVH�WKH�ODWWHU�WHUPV�WKURXJKRXW�WKH�DUWLFOH�IROORZLQJ�WKH�UXOLQJ�LQ�YLUWXDOO\�DOO�KDODNKLF�VRXUFHV��

���6HH�0LFKDHO�:DO]HU��-XVW�DQG�8QMXVW�:DUV��$�0RUDO�$UJXPHQW�ZLWK�+LVWRULFDO�,OOXVWUDWLRQV���G�HG���1HZ�<RUN��%DVLF�%RRNV����������
���6HH�$YLH]HU�5DYLWVN\��´3URKLELWHG�:DUVµ�LQ�-HZLVK�5HOLJLRXV�/DZ�µ�SS��������HOVHZKHUH�LQ�WKLV�HGLWLRQ³HG����
���6DQKHGULQ���D��6HH�RQ�WKLV�1DKPDQLGHV��´/LVW�RI�$OWHUQDWH�1HJDWLYH�&RPPDQGPHQWV�µ�WRZDUG�WKH�HQG���1RWH�WKDW�0LVKQDK�
6DQKHGULQ�����DQG�DOO�VXEVHTXHQW�KDODNKDK�DOVR�UHTXLUH�WKH�SHUPLVVLRQ�RI�WKH�*UHDW�6DQKHGULQ�IRU�D�PLOKHPHW�UHVKXW��KRZHYHU��
WKLV�KDV�EHHQ�XQGHUVWRRG�DV�D�SROLWLFDO�UHTXLUHPHQW�WR�JDLQ�WKH�FRQVHQW�RI�WKH�SRSXODWLRQ�WR�JR�WR�EDWWOH�UDWKHU�WKDQ�D�WHVW�
RI�WKH�ZDU·V�UHOLJLRXV�DFFHSWDELOLW\��

���:KLOH�WKLV�SRLQW�LV�SKLORVRSKLFDOO\�YDOXDEOH�ZLWKLQ�WKH�FXUUHQW�FRQVWUXFWLRQ�RI�KDODNKDK�DV�LW�LV��LQ�SUDFWLFH�LW�FDQ�FDXVH�JUHDW�
GLIILFXOW\�� DV� WKH� XULP� YH�WXPPLP·V� FXUUHQW� ORFDWLRQ� LV� XQNQRZQ�� WKLV� UXOH� DSSDUHQWO\� EDUV� DOO� ,VUDHOL� ZDUV� XQOHVV� WKH\� DUH�
IRUPDOO\� GHILQHG�PLOKDPRW� PLWVYDK�� � 7KXV� D� UXOH� DSSDUHQWO\� LQWHQGHG� WR� OLPLW� ZDUV� KDV� KDG� WKH� LURQLF� HIIHFW� RI� FDXVLQJ�
SROLWLFDOO\�ULJKW�ZLQJ�KDODNKLVWV�WR�H[SDQG�WKHLU�GHILQLWLRQ�RI�PLOKHPHW���PLWVYDK���7KH�VDPH�LVVXH�GRHV�QRW�DULVH�ZLWK�UHJDUG�WR�
WKH�UHTXLUHPHQW�WKDW�WKH�*UHDW�6DQKHGULQ�FRQVHQW�WR�VXFK�ZDUV��DV�WKH�DUJXPHQW�LV�WKDW�GHPRFUDWLF�FRQVHQW�IXOILOOV�WKH�VDPH�
IXQFWLRQ��

�� .DYRG�&KDNKDPLP��,Q�KRQRU�RI�5��'RY�/HYHQWKDO���������SS���������DQG�UHSXEOLVKHG�LQ�.RYHW]�&KLGGXVKHL�7RUDK���,�SXEOLVKHG�DQ�
(QJOLVK�H[SRVLWLRQ�RI�WKLV�DUWLFOH�LQ�0D\LP�$KDURQLP�YRO�����%URRNOLQH�0$��0DLPRQLGHV�+LJK�6FKRRO��������

���,Q�WKLV�IUDPHZRUN��WKH�GLIIHUHQFH�EHWZHHQ�D�PLOKHPHW���PLWVYDK�DQG�D�PLOKHPHW���UHVKXW�PD\�EH�ZKHWKHU�LW�LV�IRXJKW�WR�IXOILOO�D�
PLWVYDK�KL\\XYLW� �FRPPDQGPHQW�RQH�PXVW�IXOILOO��RU�UDWKHU�D�PLWVYDK�NL\\XPLW� �FRPPDQGPHQW�ZKLFK�RQH�UHFHLYHV�FUHGLW�IRU�
IXOILOOLQJ��EXW�ZKLFK�RQH�LV�QRW�EODPHZRUWK\�IRU�IDLOLQJ�WR�IXOILOO�LI�WKH�FLUFXPVWDQFHV�QHFHVVDU\�IRU�LWV�IXOILOOPHQW�QHYHU�DULVH�
LQ�RQH·V�OLIH����%XW���VHH��RQFH�PRUH��WKH�GLVFXVVLRQ�EHORZ�DV�WR�ZKHWKHU�D�IRUPDO�PLWVYDK�LV�DOZD\V�QHFHVVDU\�WR�MXVWLI\�ZDU��
�� 0LVKQHK�7RUDK��+LONKRW�0HODNKLP� ������ ´$OO� WKH� ODQG� WKDW� WKH�NLQJ� FRQTXHUV�EHORQJV� WR�KLP�� DQG�KH�PD\�JLYH� LW� WR�KLV�
VHUYDQWV�DQG�ZDUULRUV�DV�KH�GHVLUHV�DQG�OHDYH�IRU�KLPVHOI�DV�KH�GHVLUHV���,Q�DOO�WKHVH�PDWWHUV�KLV�ODZ�LV�ODZ��DQG�LQ�DOO�WKHVH
PDWWHUV�KLV�GHHGV�PXVW�EH�IRU�WKH�VDNH�RI�+HDYHQ��DQG�KLV�SXUSRVH�DQG�LQWHQW�PXVW�EH�WR�UDLVH�XS�WKH�WUXH�UHOLJLRQ��DQG�WR�
ILOO�WKH�ZRUOG�ZLWK�MXVWLFH�DQG�WR�EUHDN�WKH�DUPV�RI�WKH�ZLFNHG��DQG�WR�ILJKW�WKH�ZDUV�RI�*RG�µ�

����������
���,�DVVXPH�WKDW��WHFKQLFDO�KDODNKLF�GHWDLOV�DVLGH��WKH�SULQFLSOHV�RI�ZDU�DUH�WKH�VDPH�IRU�-HZV�DQG�*HQWLOHV���6HH�LQ�WKLV�UHJDUG
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WKHUHIRUH� VHHV� PLOLWDU\� WDFWLFV� DV� VXEMHFW� WR�
HWKLFDO�DQDO\VLV�DQG�FULWLTXH��6WLOO��,�VXJJHVW�WKDW�
ZH� VKRXOG� QRW� WDNH� 7]LW]� (OLH]HU·V� LGHDOLVWLF�
PLVVLRQ� VWDWHPHQW� DV� GHWHUPLQLQJ� WKH�
SDUDPHWHUV�RI�MXVWLILHG�ZDU���,W�VHHPV�OLNHO\�WKDW�
QR�PLWVYDK� LV� IXOILOOHG� E\� GHIHQGLQJ� RQH·V� RZQ�
SURSHUW\�� � $FFRUGLQJO\�� LI� ED� ED�PDKWHUHW��� LV�
DPRQJ� WKH� SDUDGLJPV� RI� ZDU�� VRPH� QRQ�
PLWVYDK� FDXVHV� PXVW� VXIILFH� WR� MXVWLI\� ZDU���

0\�VXJJHVWLRQ�LV�WKDW�WKHUH�LV�D�ULJKW�WR�QRUPDO�
OLIH����ILQDQFLDO�DQG�UHOLJLRXV��DQG�RQH�LV�HQWLWOHG�
WR� OLYH� D� QRUPDO� OLIH� HYHQ� LI� GRLQJ� VR� ZLOO�
DJJUDYDWH�RWKHUV�WR�WKH�SRLQW�RI�YLROHQFH���2QH�
LV� WKHUHIRUH� HQWLWOHG� WR� GHIHQG� RQHVHOI� DJDLQVW�
WKDW�YLROHQFH�� DQG�VRPHWLPHV�HYHQ� WR�SUHHPSW�
LW���� 2EYLRXVO\�� WKLV� VXJJHVWLRQ� UHTXLUHV� D�
GHILQLWLRQ�RI�WKH�QRUPDO�QDWLRQDO�OLIH��D�SURMHFW�
ZKLFK�LV�EH\RQG�WKH�VFRSH�RI�WKLV�DUWLFOH���,�ZLOO�
VD\� KHUH� RQO\� WKDW� WKLV�PRGHO� ZRXOG� DOLJQ� WKH�
SKLORVRSKLF�LQWHUHVWV�RI�UHOLJLRXV�=LRQLVP�ZLWK�
WKRVH� RI� SROLWLFDO� =LRQLVP�� DQG� WKHUHIRUH� KDV�
WKH� SRWHQWLDO� WR� KHDO� WKH� FXUUHQW� VFKLVP�
EHWZHHQ� DGKHUHQWV� RI� WKRVH� LGHRORJLHV��

+HUH� ,�PXVW�QRWH� WKDW�5��%UR\GH�FRQFHGHV�´LW�
LV� FUXFLDO� WR� UHDOL]H� WKDW� WKHUH� DUH� VLWXDWLRQV�
ZKHUH�ZDU�²�LQ�WKH�-HZLVK�WUDGLWLRQ�²�LV�VLPSO\�
QRW� SHUPLWWHGµ��� DQG�� IXUWKHU�� ´7KH� -HZLVK�
WUDGLWLRQ� WUHDWV� GLIIHUHQW� SHUPLVVLEOH� ZDUV�
GLIIHUHQWO\���7KH�EDWWOH�IRU�YLWDO�HFRQRPLF�QHHG�
FDUULHV�ZLWK�LW�PXFK�OHVV�RI�D�PRUDO�OLFHQVH�WKDQ�
WKH�ZDU�ZDJHG�WR�SUHYHQW�DQ�DJJUHVVLYH�HQHP\�
IURP� FRQTXHULQJ� DQ� LQQRFHQW� QDWLRQ�� � -HZLVK�
ODZ� UHFRJQL]HG� WKDW� VRPH�ZDUV� DUH� FRPSOHWHO\�
LPPRUDO�� VRPH� ZDUV� DUH� PRUDOO\� SHUPLVVLEOH�
EXW� JUDQW� D� YHU\� OLPLWHG� OLFHQVH� WR� NLOO�� DQG�

VRPH� ZDUV� DUH� D� EDVLF� EDWWOH� IRU� JRRG� ZLWK� DQ�
HQHP\�WKDW�LV�HYLO���(DFK�RI�WKHVH�VLWXDWLRQV�HQWDLOV�
D�GLIIHUHQW�PRUDO� UHVSRQVH�DQG�D�GLIIHUHQW�ULJKW� WR�
ZDJH� ZDU�� � ,Q� VXP� LW� LV� FUXFLDOO\� LPSRUWDQW� WR�
H[DPLQH� WKH� MXVWLFH� RI� HYHU\� FDXVH�µ��� :KLOH� KH�
QHYHU�PDNHV�WKLV�FRQQHFWLRQ�H[SOLFLW��LW�VHHPV�OLNHO\�
WKDW� KH� LQWHQGV� KLV� KRUD·DW� VKDCDK� WR� DSSO\� ZLWK�
YDU\LQJ� IRUFH�� DQG� IRU� HWKLFV� WR� EH� VXVSHQGHG�
FRPSOHWHO\�RQO\�LQ�D�´EDVLF�EDWWOH�IRU�JRRG�ZLWK�DQ�
HQHP\�WKDW�LV�HYLO�µ��,�DP�XQDZDUH��KRZHYHU��RI�DQ\�
JURXQGV�IRU�VXFK�D�GLVWLQFWLRQ�ZLWKLQ�WKH�UHDOP�RI�
KRUD·DW� VKDCDK�� DQG� WKH� QRWLRQ� WKDW� D� KRUD·DW� VKDCDK
FDQ�EH�OLPLWHG�E\�ODZ�LV�LQKHUHQWO\�FRQWUDGLFWRU\��

7KHUH�LV�D�ULJKW�WR�QRUPDO�OLIH��ILQDQFLDO�DQG�
UHOLJLRXV��

$�FRQFHVVLRQ�RI�P\�RZQ� LV� LQ� RUGHU� DV�ZHOO�� �1R�
KDODNKLVW� FDQ� GHQ\� WKDW� KDODNKDK� FRQWDLQV�
SURYLVLRQV� IRU� LWV� RZQ� VXVSHQVLRQ� DQG� WKDW�
SURSKHWV�� FRXUWV�� DQG� OLNHO\� RWKHU� SROLWLFDO�
DXWKRULWLHV� PD\� RUGHU� YLRODWLRQV� RI� WKH� ODZ� IRU�
VXIILFLHQW� FDXVH�� � :LWK� WKH� SRVVLEOH� H[FHSWLRQ� RI�
LGRODWU\�� KDODNKDK� FRQWDLQV� QR� FDWHJRULFDO�
SURKLELWLRQV���

%XW� LQ� WKLV� UHJDUG� ZDU� LV� QR� GLIIHUHQW� WKDQ� DQ\�
RWKHU�VLWXDWLRQ�LQ�OLIH���7R�FODLP��DV�5��%UR\GH�GRHV��
WKDW� WKH�SRVVLELOLW\� RI� WKH� ODZ·V� VXVSHQVLRQ�GXULQJ�
ZDU�PHDQV�WKDW�ODZ�KDV�QR�UHOHYDQFH�LQ�SULQFLSOH�RU�
LQ� SUDFWLFH�� ZRXOG� EH� WR� FODLP� WKDW� KDODNKDK
JHQHUDOO\�LV�PHDQLQJOHVV����

)XUWKHUPRUH��WKH�FRQFHSW�RI�D�´SUHVXPSWLYH�KRUD·DW�
VKDCDKµ� WKDW� 5�� %UR\GH� DVVHUWV� LV� R[\PRURQLF�� � $�

:XU]EXUJHU��(WKLFV� RI�5HVSRQVLELOLW\� �DERYH�� Q�� ����� SS�� �����(XJHQH�.RUQ� UHSRUWV� KHDULQJ�5��$KDURQ�6RORYHLWFKLN��ZKRVH�
HQRUPRXV�FRQWULEXWLRQV�WR�FRPPXQDO�KDODNKLF�HWKLFV�WKURXJK�ERWK�DQDO\VLV�DQG�SHUVRQDO�H[DPSOH�PHULW�JUHDWHU�UHFRJQLWLRQ�
DQG�VWXG\��PDGH�WKLV�DVVXPSWLRQ�ZKHQ�DQDO\]LQJ�WKH�OHJLWLPDF\�RI�WDFWLFV�LQ�WKH�9LHWQDP�:DU������

���7KHUH� DUH�RI� FRXUVH�RWKHU�ZD\V� WR�XQGHUVWDQG�ED� ED�PDKWHUHW�� UDQJLQJ� IURP�FRPSOHWH� DVVLPLODWLRQ�ZLWK� URGHI� WR� WKH�RWKHU�
H[WUHPH�RI�XQMXVWLILHG�EXW�H[FXVHG�KRPLFLGH���

���7KH�ULJKW�WR�QRUPDO�OLIH�KDV�ZLGH�UDQJLQJ�KDODNKLF�LPSOLFDWLRQV���,�ILUVW�KHDUG�LW�XVHG�DV�D�KDODNKLF�FRQFHSW�E\�5DY�$KDURQ�
/LFKWHQVWHLQ�DV�DQ�H[SODQDWLRQ�RI�ZK\�RQH� LV�QRW� VWULFWO\� OLDEOH� IRU�GDPDJH�FDXVHG�E\�DQ�R[�ZLWK�QR�SUHYLRXV�KLVWRU\�RI�
GDPDJLQJ���6HH�DOVR�KDODNKLF�GLVFXVVLRQV�RI�WKH�SULQFLSOH�WKDW�´7KH�/RUG�LV�WKH�3URWHFWRU�RI�)RROV�µ�DV�ZHOO�DV�WKH�LQFLVLYH�
DQDO\VLV�RI�PRGHVW\� ODZV�LQ�5��<��+��+HQNLQ��(TXDOLW\�/RVW��-HUXVDOHP��8ULP�3XEOLFDWLRQV���������SS��������� �,�DSSO\� LW�DV�
ZHOO�LQ�D�IRUWKFRPLQJ�DQDO\VLV�RI�WKH�ODZV�RI�SDUHQW�FKLOG�UHODWLRQVKLSV��

���2I�FRXUVH��WKDW�RQH�LV�HQWLWOHG�WR�GR�VR�GRHV�QRW�PHDQ�WKDW�RQH�DOZD\V�VKRXOG������
���´%RXQGVµ��S�����
���´%RXQGVµ��S�����
���0DLPRQLGHV��0LVKQHK�7RUDK��+LONKRW�0DPULP�����
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KRUD·DW� VKDCDK� LV�GHILQHG�DV�D� VXVSHQVLRQ�RI� WKH�
ODZ�LQ�UHDFWLRQ�WR�VSHFLILF�FLUFXPVWDQFHV����,I�LW�
FDQ�EH�SUHVXPHG��WKHQ�LW�LV�ODZ�DQG�QRW�KRUD·DW�
VKDCDK��

)LQDOO\�� LW� LV� QRW� DW� DOO� FOHDU� WR� PH� ZK\� WKH�
:ULWWHQ� DQG� 2UDO� 7RUDKV� SHUVLVWHG� LQ� OHJDOO\�
UHJXODWLQJ� DQG� HWKLFDOO\� HYDOXDWLQJ� PLOLWDU\�
EHKDYLRU�LI�DOO�VXFK�UHJXODWLRQV�DQG�HYDOXDWLRQV�
DUH�LUUHOHYDQW���3HUKDSV�WKHVH�ODZV�ZHUH�ZULWWHQ�
RQO\� VR� WKDW� ZH� PLJKW� H[SRXQG� WKHP� DQG�
UHFHLYH�KHDYHQO\�UHZDUG��EXW�VXFK�D�FRQWHQWLRQ�
UHTXLUHV�HYLGHQFH��

7KHUH�LV�QR�FRPSHOOLQJ�HYLGHQFH�WKDW�ZDUWLPH�
EHKDYLRU�LV�H[HPSW�IURP�VWDQGDUG�KDODNKLF�

DQG�SKLORVRSKLF�UHYLHZ��

,Q� VXP�� LW� VHHPV� WR� PH� WKDW� WKHUH� LV� QR�
FRPSHOOLQJ� SUDFWLFDO�� OHJDO�� RU� WH[WXDO� HYLGHQFH�
WKDW�ZDUWLPH�EHKDYLRU� VKRXOG�EH�H[HPSW� IURP�
VWDQGDUG� KDODNKLF� DQG� SKLORVRSKLF� UHYLHZ�� � $�
FORVH� UHDGLQJ� RI� WKH� ´3HUVRQDO� 5HIOHFWLRQV� RQ�
+DODNKDK�DQG�:DU�LQ�WKH�5HDOLW\�RI�RXU�7LPHµ�
WKDW� IRUP� WKH� FRQFOXVLRQ�RI�5��%UR\GH·V� HVVD\�
OHDGV�PH�WR�VXVSHFW�WKDW�5��%UR\GH�NQRZV�WKLV�
DV�ZHOO�� DQG� WKDW� KLV� UHDO� DUJXPHQW� LV� WKDW� WKH�
FXUUHQW�ZRUOG�FRQIOLFW�LV�D�EDWWOH�EHWZHHQ�JRRG�
DQG� HYLO� ZKLFK�� IRU� VSHFLILF� SUDFWLFDO� UHDVRQV��
UHTXLUHV�WKH�WRWDO�VXVSHQVLRQ�RI�ODZ�DQG�HWKLFV���
,�GLVDJUHH���

%� :KDW�7DFWLFV�0D\�%H�/HJLWLPDWHO\�
8VHG�LQ�:DU"�

,Q� WKH� SUHYLRXV� VHFWLRQ� ,� FRQFOXGHG� WKDW�
-XGDLVP� VHHV� ZDU� DV� D� SDUWLFXODU� FDVH� RI�
KDODNKDK� DQG� -HZLVK� HWKLFV� UDWKHU� WKDQ� DV� DQ�
H[FHSWLRQ�WR�WKHLU�SULQFLSOHV���7KLV�VHFWLRQ�ZLOO�
GHYHORS�WKDW�FRQFOXVLRQ�ZLWK�VSHFLILF�UHIHUHQFH�
WR�5��%UR\GH·V�FRQWHQWLRQV�WKDW�´WRUWXUH�LQ�WKH�
FRQWH[W� RI� ZDU� LV� QR� PRUH� SUREOHPDWLF� WKDQ�
GHDWK� LWVHOIµ��� DQG� WKDW� ´WKH� ZKROHVDOH�
VXVSHQVLRQ�RI�WKH�VDQFWLW\�RI�OLIH�WKDW�RFFXUV�LQ�
ZDUWLPH� DOVR� HQWDLOV� WKH� VXVSHQVLRQ� RI� VXFK�
VHFRQGDU\�KXPDQ�ULJKWV�LVVXHV�DV�WKH�QRWLRQ�RI�

KXPDQ�GLJQLW\� >DQG@� WKH�IHDU�RI�WKH�HWKLFDO�GHFOLQH�
RI�RXU�VROGLHUV�µ��

$�EULHI�PHWKRGRORJLFDO�H[FXUVXV�LV�LQ�RUGHU���6RPH�
EHOLHYH� WKDW� KDODNKDK� VKRXOG� GHYHORS� H[FOXVLYHO\�
WKURXJK� LQWHUQDO� DQDO\WLF� FDWHJRULHV�� HWKLFV�� LI� LW�
SOD\V�DQ\�UROH�DW�DOO��GHYHORSV�E\�H[WHQGLQJ�KDODNKLF�
SULQFLSOHV� EH\RQG� WKH� UHDOP� RI� ODZ�� � ,Q� WKLV�
.DQWLDQ� YLVLRQ� RQH� PXVW� QRW� FRQVLGHU� WKH�
FRQVHTXHQFHV�RI� OHJDO� IRUPXODWLRQV�ZKHQ�GHFLGLQJ�
DPRQJ� WKHP�� � 2WKHUV� EHOLHYH� WKDW� KDODNKLF�
FRQFOXVLRQV�DUH�EHVW�DUULYHG�DW�WKURXJK�DQ�LQWHUSOD\�
EHWZHHQ� YDOXHV� DQG� ODZ�� DQG� WKDW�� VR� IDU� DV� LV�
SUDFWLFDO��RQH�VKRXOG�FRPPLW�WR�OHJDO�IRUPXODWLRQV�
RQO\� DIWHU� IXOO\� XQGHUVWDQGLQJ� WKHLU� SUDFWLFDO�
LPSDFW��

,� VXEVFULEH� VWURQJO\� WR� WKH� VHFRQG� VFKRRO�� �:KDW�
IROORZV��WKHQ��LV�DQ�DWWHPSW�WR�VHH�KRZ�FHUWDLQ�OHJDO�
IRUPXODWLRQV� FDQ� EH� XVHG� WR� GHYHORS� D� KDODNKLF�
PLOLWDU\� HWKLF� WKDW� LV� FRQVLVWHQW�ZLWK� WKH� YDOXHV� RI�
-XGDLVP� DQG� KDODNKDK� JHQHUDOO\�� � 6KRXOG� LW� EH�
GHPRQVWUDWHG� WR� PH� WKDW� P\� VXJJHVWHG�
IRUPXODWLRQV� JHQHUDWH� SUDFWLFDO� FRQFOXVLRQV� ,� ILQG�
PRUDOO\� UHSXJQDQW�� DQG� WKDW� DOWHUQDWLYH�
IRUPXODWLRQV� DUH� DYDLODEOH� WKDW� DGHTXDWHO\� DFFRXQW�
IRU� WKH� WUDGLWLRQDO� HYLGHQFH�� ,� ZRXOG� DEDQGRQ�P\�
IRUPXODWLRQV� EHIRUH� WKH\� FRPSHOOHG� PH� WR�
DEDQGRQ�P\�PRUDO�FRPPLWPHQWV��

+DODNKDK� SHUPLWV� NLOOLQJ� LQ� QRQ�ZDU� VHWWLQJV� IRU� D�
YDULHW\�RI�UHDVRQV���)RU�H[DPSOH��WKH�GHDWK�SHQDOW\�
FDQ� EH� DGPLQLVWHUHG� IRU� UHDVRQV� RI� UHWULEXWLRQ��
SXQLVKPHQW��DWRQHPHQW��RU�GHWHUUHQFH��DQG�XQGHU�D�
VHW� RI� VHYHUHO\� OLPLWHG� FLUFXPVWDQFHV�� ]HDORWV� DQG�
IDPLO\�PHPEHUV� RI� DQ� DFFLGHQWDO� KRPLFLGH� YLFWLP�
FDQ� XVH� OHWKDO� IRUFH� DV�ZHOO�� � %XW� WKH� WZR�PRGHOV�
WKDW�VHHP�PRVW� OLNHO\� UHOHYDQW� WR�ZDU�DUH� URGHI�DQG�
ED�PDKWHUHW��

5��%UR\GH�DUJXHV�WKDW�ZDU�DOORZV�NLOOLQJ�WKH�HQHP\��
DQG� DQ\RQH� ZKR� PD\� EH� NLOOHG� PD\� DOVR� EH�
WRUWXUHG�� VR� ORQJ� DV� WKH� WRUWXUH� DFFRPSOLVKHV� WKH�
VDPH� HQGV� DV� WKH� NLOOLQJ�� DV� ´WKH� ZKROHVDOH�
VXVSHQVLRQ� RI� WKH� VDQFWLW\� RI� OLIH� WKDW� RFFXUV� LQ�
ZDUWLPH� DOVR� HQWDLOV� WKH� VXVSHQVLRQ� RI� VXFK�
VHFRQGDU\� KXPDQ� ULJKWV� LVVXHV� DV� WKH� QRWLRQ� RI�

���´%RXQGVµ��IW������
���RS�HG�
���2S�HG�� �´%RXQGVµ� �S������ UHSHDWV� WKLV� LGHD� LQ�PRUH� WHQWDWLYH� ODQJXDJH��´RQFH� ¶NLOOLQJ·�EHFRPHV�SHUPLWWHG�DV�D�PDWWHU�RI�
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KXPDQ�GLJQLW\��WKH�IHDU�RI�WKH�HWKLFDO�GHFOLQH�RI�
RXU� VROGLHUV��RU� HYHQ� WKH�KLVWRULFDO� IHDU�RI�RXU�
RQJRLQJ� YLFWLPKRRG�µ��� ,� GRQ·W� VHH� WKH�
UHOHYDQFH�RI�KLVWRULFDO�IHDU�EXW�ZLOO� UHVSRQG�WR�
WKH� LVVXHV�RI�KXPDQ�GLJQLW\�DQG�FRUUXSWLRQ�RI�
FKDUDFWHU��

7KH� SDUDOOHO� TXHVWLRQ� UHJDUGLQJ�KXPDQ�GLJQLW\�
ZRXOG� EH�ZKHWKHU� RQH� LV� HQWLWOHG� WR� WRUWXUH� D�
URGHI�RU�ED�ED�PDKWHUHW����D�SRLQW�DERXW�ZKLFK�WR�
P\�NQRZOHGJH�WKHUH�LV�OLWWOH�KDODNKLF�SUHFHGHQW��
5�� <DDNRY� (WWOLQJHU��� GLG� VXJJHVW�� KRZHYHU��
WKDW� RQH� FDQQRW� VDYH� RQH·V� OLIH� E\� XWWHUO\�
KXPLOLDWLQJ� D� URGHI���� $� YDULHW\� RI� UDEELQLF�
VRXUFHV�DOVR�DFNQRZOHGJH�WKDW�JUHDW�SK\VLFDO�RU�
HPRWLRQDO� SDLQ� FDQ� EH� ZRUVH� WKDQ� GHDWK���
7KHUH� DUH� DFFRUGLQJO\� JURXQGV� IRU� FRQWHQGLQJ�
WKDW� KXPDQ� GLJQLW\� LV� D� SULPDU\� UDWKHU� WKDQ� D�
VHFRQGDU\� LVVXH� WKDW� FDQQRW� EH� UHVROYHG� E\�
VLPSOH� DSSHDO� WR� WKH� SHUPLVVLRQ� WR� NLOO��

:H�PDLQWDLQ�OHVVHU�SURKLELWLRQV�LQ�ZDUWLPH�WR�
SUHYHQW�ZKROHVDOH�PRUDO�GHWHULRUDWLRQ��

5DEELQLF� WUDGLWLRQ� HPSKDVL]HV� WKDW� ´SHDFH� LV�
QHFHVVDU\�HYHQ�LQ�WLPH�RI�ZDU�µ���PHDQLQJ�WKDW�
RQH�PXVW� QRW� DOORZ� WKH� VWDWH� RI�ZDU� WR� HURGH�
EDVLF�YDOXHV�DQG�HWKLFDO�SULRULWLHV���,Q�OLQH�ZLWK�
WKLV�SRLQW��-XGDLVP�KDV�EHHQ�FDUHIXO�WR�OLPLW�WKH�
KRQRU�LW�JUDQWV�PLOLWDU\�SURZHVV���*RG�IRUEDGH�
'DYLG� WR� EXLOG� WKH�7HPSOH� EHFDXVH� KLV� KDQGV�
KDG� VKHG�EORRG�� DQG� VZRUGV�XVHG� LQ� WKH�PRVW�
MXVWLILHG� RI� ZDUV� FDQQRW� EH� XVHG� WR� EXLOG� WKH�
7HPSOH�� �7KH�7DOPXG��� IXUWKHU�QRWHV� WKDW� WKH�

7RUDK�PDNHV� HTXDO� SURYLVLRQ� RQ� HDFK� VLGH� RI� WKH�
-RUGDQ� IRU� FLWLHV� RI� UHIXJH�� HYHQ� WKRXJK� WKH�:HVW�
%DQN� KDG� D� YDVWO\� ODUJHU� SRSXODWLRQ�� EHFDXVH� WKH�
FXOWXUH�RQ� WKH�(DVW�%DQN�ZDV�HQGHPLFDOO\�YLROHQW��
WKH�EHVW�H[SODQDWLRQ�IRU� WKLV� LV� WKDW� WKH�(DVW�%DQN�
FXOWXUH� ZDV� IRXQGHG� E\� WKH� IURQWOLQH� VROGLHUV� RI�
-RVKXD·V� ZDU�� DQG� SDUWLFLSDWLQJ� LQ� HYHQ� WKH� PRVW�
OHJLWLPDWH�RI�ZDUV�FDXVHV�ODVWLQJ�VSLULWXDO�WUDXPD��

,W� PD\� WKHUHIRUH� EH� WKDW� ZH� PDLQWDLQ� DSSDUHQWO\�
OHVVHU�SURKLELWLRQV�LQ�ZDUWLPH�SUHFLVHO\�EHFDXVH�ZH�
QHHG� WKHP� WR� SUHYHQW� ZKROHVDOH� PRUDO�
GHWHULRUDWLRQ�� D�SRLQW�PDGH�E\�1DKPDQLGHV� LQ�KLV�
FRPPHQWDU\�WR�'HXWHURQRP\���������2QH�PD\�NLOO�
DQLPDOV� IRU� IRRG� EXW� QRW� UHPRYH� OLPEV� IURP� OLYH�
DQLPDOV� IRU� WKH� VDPH� SXUSRVH���� WKH� SURKLELWLRQ�
SUHYHQWV� XV� IURP� EHLQJ� GHJUDGHG� E\� WKH�
SHUPLVVLRQ�� 'HXWHURQRP\·V� UHJXODWLRQ� RI� WKH�
GHVWUXFWLRQ� RI� HQHP\� WUHHV� DQG� WKH� WUHDWPHQW� RI�
IHPDOH� FDSWLYHV� VHUYHV� WKH� VDPH� SXUSRVH�� � 7KH�
7RUDK�LV�FRQVFLRXV�WKDW�ZDU�FRUUXSWV��DQG�WKHUHIRUH�
WHOOV�XV� WKDW�ZH�QHHG� WR�PDLQWDLQ�ERXQGDULHV� HYHQ�
LQ�ZDU�� �7KDW� LW� LV�QHFHVVDU\� WR�SHUPLW�NLOOLQJ�GRHV�
QRW�PHDQ�WKDW�ZH�QHHG�WR�SHUPLW�HYHU\WKLQJ��DV�ZH�
QHHG� WR� SURWHFW� RXUVHOYHV� IURP� ZDU� DV� ZHOO��

7KHUH� LV�DOVR�D�SKLORVRSKLF� VHQVH� LQ�ZKLFK� WRUWXUH�
LV�ZRUVH� WKDQ�NLOOLQJ�� �7KH� WRUWXUHU� LQIOLFWV�SDLQ�VR�
DV� WR� FRQYLQFH� WKH� SULVRQHU� WR� GR� KLV� RU� KHU�ZLOO��
ZKHUHDV� NLOOLQJ� DFNQRZOHGJHV� DQ� LUUHFRQFLODEOH�
FRQIOLFW�RI�ZLOOV���2QH�PLJKW�FKRRVH�WRUWXULQJ�RYHU�
NLOOLQJ� VLQFH� WKH� SULVRQHU� ZLOO� KDYH� ODWHU�
RSSRUWXQLWLHV� WR� H[HUFLVH� IUHH�ZLOO�� EXW� SHUPLVVLRQ�
WR� NLOO� LQ� QR�ZD\� LPSOLHV� SHUPLVVLRQ� WR� WRUWXUH� LQ�
DGGLWLRQ�WR�NLOOLQJ���

(YHQ� LI� RQH� DFFHSWHG� 5�� %UR\GH·V� EDVLF�
DVVXPSWLRQ�� PRUHRYHU�� WKHUH� ZRXOG� UHPDLQ� PRUH�

-HZLVK�ODZ��PXFK�RI�WKH�KLHUDUFKLFDO�YDOXHV�RI�-HZLVK�ODZ�VHHP�WR�EH�VXVSHQGHG�DV�ZHOO��DW�OHDVW�WR�WKH�H[WHQW�WKDW�WKH�RQHV�
ZKR�DUH�KXUW�DUH�SHRSOH�ZKR�PD\�DOVR�EH�NLOOHG�µ�
���/HDYLQJ�DVLGH�WKH�TXHVWLRQ�RI�ZKHWKHU�D�GLVDUPHG�SULVRQHU�FDQ�VWLOO�EH�FRQVLGHUHG�D�URGHI��RU�ED�ED�PDKWHUHW�
�� 5HVSRQVD�%LQ\DQ�7]L\\RQ�������&I��5��6KORPR�=DOPDQ�$XHUEDFK�5HVSRQVD�0LQKDW�6KHORPR������
���,W�LV�QRW�FOHDU�WKDW�KH�IXOO\�HQGRUVHV�WKLV�VXJJHVWLRQ���+LV�DOWHUQDWLYH�SURSRVDO�WKDW�RQH�FDQ�RQO\�NLOO�D�GLUHFW�URGHI��DQG�QRW�IRU�
H[DPSOH�D�SHUVRQ�ZKR�RIIHUV�D�UHZDUG�IRU�\RXU�GHDWK��LV�GHHSO\�LPSODXVLEOH�LQ�DOO�SHUVSHFWLYHV��EXW��,�ZRXOG�VXJJHVW�RWKHU�
PRGHV� RI� DFFRXQWLQJ� IRU� WKH� HYLGHQFH� KH� EULQJV� WKDW� UHTXLUH� QHLWKHU� RI� KLV� DOWHUQDWLYHV�� � ,W� LV� DOVR� QRW� FOHDU� WKDW� WKLV�
UHVSRQVXP�ZDV�LQWHQGHG�WR�KDYH�SUDFWLFDO�OHJDO�ZHLJKW��

��� 6HH� IRU� H[DPSOH� .HWXEERW� ���D� �UHJDUGLQJ� 5DEEL� -XGDK� WKH� 3ULQFH��� %HLW� /HKHP� <HKXGDK��<RUHK� 'HCDK� ����� .HWXEERW� ��E�
�UHJDUGLQJ�+DQDQLDK��0LVKDHO�DQG�$]DU\DK���7DCDQLW���D��UHJDUGLQJ�+RQL���DQG�WKH�LQWHUSUHWDWLRQDO�KLVWRU\�RI���6DPXHO�������

�� 6LIUL�%H�0LGEDU����
�� 0DNNRW���D�
���,�RZH�WKLV�DUJXPHQW�WR�P\�FROOHDJXH�5��(OLH]HU�)LQNHOPDQ�
���+RZHYHU��WKLV�DUJXPHQW�IDLOV�WR�H[SODLQ�WKH�FDVHV�LQ�ZKLFK�KDODNKDK�SHUPLWV�´FRPSHOOLQJ�D�SHUVRQ�XQWLO�KH�VD\V�´,�GHVLUH�LW�µ�
HJ��0LVKQDK�$UDNKLQ������
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WKDQ� VXIILFLHQW� JURXQGV� IRU� EDQQLQJ� WRUWXUH�
KDODNKLFDOO\� LQ� SUDFWLFH�� � )LUVW�� PDQ\�
H[SHULHQFHG� LQWHOOLJHQFH� RIILFHUV� EHOLHYH� WKDW�
WRUWXUH� LV� XVHOHVV�� � � 6HFRQG�� OHJDOL]LQJ� WRUWXUH�
ZLOO� OHDG� WR� QXPHURXV� FDVHV� RI� WRUWXUH� WKDW�
FDQQRW�EH�MXVWLILHG�E\�PLOLWDU\�H[LJHQFLHV��VXFK�
DV� KDSSHQHG� DW� $EX� *KUDLE�� � +DODNKLF�
OHJLVODWLRQ� RIWHQ� FUHDWHV� EODQNHW� SURKLELWLRQV�
HYHQ� ZKHUH� H[FHSWLRQV� FRXOG� EH� MXVWLILHG��
DFFRUGLQJ� WR� 0DLPRQLGHV���� WKLV� LV� WKH�
IXQGDPHQWDO�SULQFLSOH�RI�ELEOLFDO�OHJLVODWLRQ���,I�
DOORZLQJ�WRUWXUH�LQ�VRPH�FDVHV�ZRXOG�FDXVH�WKH�
SURKLELWLRQV�DJDLQVW�FDXVLQJ�SDLQ�DQG�WKH�GHHS�
KDODNKLF�FRQFHUQ�IRU�KXPDQ�GLJQLW\�WR�EH�PRUH�
EURDGO\� GLVUHJDUGHG�� D� EODQNHW� SURKLELWLRQ� LV�
MXVWLILHG��

-XGDLVP�VKRXOG�UDLVH�PRUDO�VWDQGDUGV��QRW�
OHJLWLPDWH�WKH�ORZHVW�FRPPRQ�GHQRPLQDWRU��

)RU� WKLV� UHDVRQ� WKH� ´WLFNLQJ� ERPEµ� FDVH�
JHQHUDOO\�FLWHG�E\�WRUWXUH�DGYRFDWHV�KDV�OLWWOH�LI�
DQ\� KDODNKLF� UHOHYDQFH�� � 6XSSRVH�� WKH\� VD\�� D�
WHUURULVW�KDV�KLGGHQ�D�QXFOHDU�H[SORVLYH�LQ�1HZ�
<RUN�&LW\��ZKLFK�ZLOO�JR�RII�ZLWKLQ�D�GD\�XQOHVV�
SROLFH� FRQYLQFH� D� FDSWXUHG� WHUURULVW� WR� WHOO�
WKHP� ZKHUH� LW� LV�� 6KRXOGQ
W� WKH� SROLFH� EH�
SHUPLWWHG� WR� WRUWXUH� WKH� WHUURULVW� WR� ILQG� RXW�
ZKHUH� WKH�ERPE� LV�� WKHUHE\� VDYLQJ�PLOOLRQV�RI�
OLYHV"� $OPRVW� FHUWDLQO\�� EXW�� DV� WKH� $PHULFDQ�
OHJDO�SURYHUE�KDV�LW��KDUG�FDVHV�PDNH�EDG�ODZ��

,Q�UHDO�OLIH��WKH�DOOHJHG�WHUURULVW�ZRXOG�QRW�KDYH�
EHHQ� WULHG�� WKH� H[LVWHQFH� RI� WKH� ERPE� ZRXOG��

QRW� EH� SURYHQ�� DQG� WKH� SROLFH� ZRXOG� OLNHO\� ZDVWH�
SUHFLRXV� WLPH� DQG� UHVRXUFHV� IROORZLQJ� D� OLH�� ,I� D�
SROLFHPDQ�DFWXDOO\�WRUWXUHG�D�JHQXLQH�WHUURULVW�DQG�
WKHUHE\� SUHYHQWHG� D� QXFOHDU� KRORFDXVW�� ,� PLJKW�
UHFRPPHQG� SURPRWLRQ� UDWKHU� WKDQ� SURVHFXWLRQ���
%XW� IDUIHWFKHG� K\SRWKHWLFDO� SRVVLELOLWLHV� GR� QRW�
GHWHUPLQH�ODZ��

)LQDOO\��HQGRUVLQJ�WRUWXUH�IXQGDPHQWDOO\�GHVHFUDWHV�
*RG
V�1DPH��7KH�UROH�RI�-XGDLVP�LV�WR�UDLVH�PRUDO�
VWDQGDUGV� LQ� WKH�ZRUOG�� QRW� WR� OHJLWLPDWH� D� ORZHVW�
PRUDO� FRPPRQ� GHQRPLQDWRU�� 7KH� EUXWDOLWLHV� DQG�
VDYDJH�LQKXPDQLWLHV�RI�RXU�HQHPLHV�PXVW�QRW�EOLQG�
XV� WR� WKH� LPSUHVVLYH� DQG� JHQXLQH� PRUDO�
FRPPLWPHQWV� RI�RXU� IULHQGV� WR�KXPDQ�GLJQLW\�� RU�
WR�XVH�WKH�UDEELQLF�WHUP��NHYRG�KD�EHUL\RW��6KRUW�RI�D�
JHQXLQH�WKUHDW�WR�VXUYLYDO�WKDW�FDQ�EH�PHW�QR�RWKHU�
ZD\�� ZH� PXVW� QRW� UHVSRQG� WR� WKH� IRUPHU� E\�
XQGHUPLQLQJ�WKH�ODWWHU����

/HW�PH�HPSKDVL]H�DJDLQ�LQ�FORVLQJ�WKDW�WKH�KDODNKLF�
DUJXPHQWV� DERYH� VKRZ� WKDW� WRUWXUH� FDQ� EH�
IRUELGGHQ� KDODNKLFDOO\�� QRW� WKDW� LW� PXVW� EH���
7HFKQLFDO� FRXQWHUFODLPV� FDQ� HDVLO\� EH� PDGH�� IRU�
H[DPSOH�� RQH� PLJKW� VXJJHVW� WKDW� WKH� EODQNHW�
SURKLELWLRQ� ,�GHVFULEH� FRXOG�RQO\�EH� UDEELQLF�� DQG�
WKDW� WKHUH� LV�QR�FDSDFLW\� WR� OHJLVODWH�UDEELQLFDOO\� LQ�
RXU� GD\�� � +DODNKLF� GHFLVRUV� DQG� KDODNKLF�
FRPPXQLWLHV� PXVW� WDNH� UHVSRQVLELOLW\� IRU� WKH� ZD\�
7RUDK� UHVSRQGV� WR� PRUDO� FKDOOHQJHV���� ,� GHVFULEH�
KDODNKDK�DV�,�EHOLHYH�LW�RXJKW�WR�EH��DQG�DV�LW�FDQ�EH�
LI� ZH� DFNQRZOHGJH� WKDW� HWKLFDO� SULQFLSOHV� KDYH� D�
FULWLFDO� UROH� WR� SOD\� LQ� ERWK� SK\VLFDO� ZDU� DQG� LQ�
PLOKDPWDK�VKHO�7RUDK��

�� *XLGH�RI�WKH�3HUSOH[HG�,,,����
���+HUH�P\�KDODNKLF�DSSURDFK�LV�YHU\�VLPLODU�WR�WKDW�WDNHQ�E\�WKH�,VUDHOL�6XSUHPH�&RXUW�RQ�WKH�LVVXH�RI�WRUWXUH�LQ�D������
GHFLVLRQ���7KH�LQWHUQDO�KDODNKLF�WHUP�IRU�WKH�SROLFHPDQ·V�DFWLRQ�LV�´DYHLUDK�OL�VKHPDKµ��VLQ�ZLWK�JRRG�LQWHQW���

���6HH�-HUXVDOHP�7DOPXG�%DYD�4DPPD����� IRU�D�FDVH� LQ�ZKLFK� WKH�DEVHQFH�RI�D�IRUPDO�KDODNKLF�SURKLELWLRQ� LV� WDNHQ�DV�D�
GHVHFUDWLRQ�RI�*RG·V�1DPH�WKDW�PDQGDWHV�D�OHJLVODWLYH�UHVSRQVH��

���6HH�LQ�WKLV�UHJDUG�ZZZ�VXPPHUEHLWPLGUDVK�RUJ�


