Those of you who believe yourselves allergic to pilpul, meaning here the practice of
explaining apparent inconsistencies by aligning the conflict in accordance with disputes
or alternatives mentioned elsewhere — and especially those of you who see that model as
an invention of the Tosafists, rather than as a standard method of Rashi — might prefer to
stop reading here:)

Shabbat shalom!
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Bamidbar 6:1-2, 6-9

Hashem spoke to Mosheh, saying: “Speak to the Children of Israel and say to them: ‘Should a
man or woman swear an oath, and oath of nezirut, to become a nazir to Hashem . . .

All the days that s/he is a nazir to Hashem, he must not come to a dead nefesh.

For his father, and for his mother; for his brother, and for his sister — he must not become tamei
for them when they die, for the nezer of his G-d is on his head.

All the days of his nezirut, he is holy to Hashem.

But should a dead person die on him in astonishing suddenness, so that the head of his nezirut
becomes tamei, he must shave is head on the day he becomes tahor; on the seventh day he
must shave it.

One of the many apparent redundancies in the above verses is the list of dead
relatives for whom a nazir may not become tamei, which immediately follows the general
statement that a nazir may not “come to” any dead body®. The legal interpretive tradition
(midrash Halakhah), applying a variant of a principle that the even negatives in a series
must have a positive implication, concludes that the ban on becoming tamei for specific
relatives is included to limit the general ban, specifically to permit becoming tamei so as
to bury a body that has no relatives to bury it (met mitzvah).

For this purpose, however, it would seem sufficient to list one specific relative;
why does the verse list four? One position is that the additional relatives eliminate, one
by one, alternative uses for the redundancy. The position that the Talmud cites, however,
is that each relative is included to permit becoming tamei to a met mitzvah in a specific
case where becoming tamei for relatives is forbidden. A beraita intended to spell out the
correspondence between relatives and cases is cited in four Talmudic discussions:
Berakhot 19b, Sanhedrin 35a, and Zevachim 100a, and Nazir 48a.

The factors mentioned in the beraita are:

1) being a nazir

2) being a kohen

3) being a kohen gadol

4) being on the way to perform the Pesach sacrifice
5) being on the way to circumcise a son.

! which rabbinic tradition assumes is equivalent to becoming tamei.



What is not clear from the beraita, however, is whether these factors are independent or
compiled. For example, Rashi cites a dispute as to whether factors 4 and 5 discuss
a) somebody on their way to the perform the Pesach sacrifice or to circumcise their
son, or rather
b) somebody on their way to perform the Pesach sacrifice or on their way to
circumcise their son so that they can eat the Pesach sacrifice?.
Our concern this week, however, is the relation among the first four factors. Let us begin
with the way Rashi presents them in his commentary to Sanhedrin 35a. (Rashi is in bold:
original Hebrew/Aramaic appended)

Scripture writes regarding the nazir that “He must not come to any dead nefesh”,

but writes afterward “For his father, and for his mother; for his brother, and for his sister”,
all of which are redundant, as they are included in “any dead nefesh”,

and are interpreted in Sifrei as follows:

“His father” —what does this teach?

It comes to exclude the met mitzvah, teaching that one may become tamei for him.

“For his mother” —what does this teach?

It is not necessary for its surface prohibition, and the permission regarding a met mitzvah
was derived from “His father”, so it must add

that if this nazir were a kohen, such that he has upon him ‘two holinesses’, still Scripture
only prohibits him from becoming tamei for his mother and other relatives, but he must
become tamei for a met mitzvah.

“For his brother” —what does this teach?

That if this nazir were a kohen gadol, so that *his holiness is more stringent’, in that even
without his nezirut he would be forbidden to become tamei for relatives, nonetheless he is
only forbidden to become tamei for his brother, but he must become tamei for a met
mitzvah.

If this has no significance for a plain nazir, or for a nazir who is a kohen, apply it to a nazir
who is also kohen gadol.

“And for his sister” — what does this teach?

If he were a kohen gadol and nazir and going to sacrifice his Pesach (and circumcise his son),
so that he is subject to many mitzvoth [nonetheless he is only forbidden to become tamei
for his sister, but he must become tamei for a met mitzvah],

and he hears that a relative of his has died,

must he become tamei?

You already said that he must not become tamei, as he is a nazir, and Scripture writes “all
dead nefashot.

[Here the text becomes unnecessarily Iong/redundants]

It would have been possible to say that just as he must not become tamei for his sister, so too he
must not become tamei for a met mitzvah,

so Scripture writes “and for his sister”, which is needed only for that, and to teach that
that even though he has much holiness upon him and matters of mitzvah,

nonetheless he is only forbidden by Scripture to become tamei for his sister, but he must
become tamei for a met mitzvah

Rashi’s insertions repeatedly stress that the factors are applied cumulatively — the cases are nazir, nazir
kohen, nazir kohen gadol, and finally nazir kohen gadol on way to sacrifice a Pesach. The excess Scriptura
relatives therefore cannot be intended to teach the prohibition against becoming tamei for them, as for each
case the state of nezirut is sufficient to establish the prohibition. Rather, each word adds a case in which
prohibition is more likely, and therefore it is necessary to teach us that the prohibition applies only to
relatives, as opposed to met metizvah.

2 Which is forbidden to someone who is responsible for someone uncircumcised
® This is my best guess as the meaning of the phrase — | welcome critiques



The problem is that Rashi to Berakhot 19b (appended) offers a very different interpretation of the fourth
case. He understands it as dealing with a plain Israelite who is on the way to sacrifice a Pesach, and
therefore that “and for his sister” is redundant not because we already know that a nazir cannot become
tamei for a relative (as the person in question is not a nazir), but rather because it seems reasonable to
permit someone to avoid becoming tamei so as to avoid the penalty of “excision” imposed which those who
fail to bring a Pesach sacrifice. Why does Rashi explain the same text differently in these different
contexts?

Furthermore, Rashi’s explanation in Berakhot seems to me intrinsically less compelling. If the first three
cases are cumulative, why should the fourth suddenly be distinct? And why, or from where, is it clear that
the obligation to bring the Paschal sacrifice superseded the obligation to become tamei for a dead relative,
so that “and his sister” can be used not to teach us that supersession, but rather to prevent that supercession
from extending to meit mitzvah?

I suggest that Rashi’s interpretation in each sugya is driven by the contextual purpose of the beriata.
Specifically:

a) In Sanhedrin, the beraita is cited to establish the proposition that the obligation to bury a met mitzvah
pushes aside the Temple service;

b) In Berakhot, the beraita is cited to establish the proposition that kevod haberyot (human dignity?) pushes
aside Biblical prohibitions passively, although not actively.

How do these contexts drive Rashi’s interpretation?

I think it is easier to show in Berakhot, as Tosafot have already done the work for us. They point out that
1) in order to use the beraita to show passive but not active pushing aside, it is necessary to separate the
case of the Passover sacrifice (where the sacrifice isn’t brought), from the cases of the nazir kohen gadol et
al, where the tum’ah is contracted actively.

2) in order to use the beraita to show that kevod haberiyot has the requisite legal force, it is necessary to
show that met mitzvah pushes aside an obligation that already exists, rather than using a verse to show that
the conflict is illusory, as the obligation never applied to a case of met mitzvah.

So if “and his sister” were to address the case of the nazir kohen gadol on his way to sacrifice the Pesach,
it would be irrelevant in Berakhot, as if we treat it as grounded in kavod haberyot, it would show that it
pushed aside Torah prohibitions even actively, and if it is not grounded in kavod haberiyot, it proves
nothing relevant at all. Similarly, using the verse to address the cumulative case would show only that the
prohibition against becoming tamei does not apply regarding a met mitzvah even if one is on the way to
sacrifice a Pesach in addition to being a nazir kohen gadol; it would tell us nothing about pushing aside,
about its strength against an existing obligation.

Did Rashi develop this reading as an original solution to explain the sugya in Berakhot?? | think not.
Rather, the sugya in Zevachim (appended) offers two interpretation of the beraita. The first ascribes the
beraita to Rabbi Akiva, who holds that a kohen hedyot is generally obligated to become tamei for a dead
relative; ths second ascribes it to Rabbi Yishmael, who holds that a kohen hedyot is generally permitted but
not obligated to become tamei for a dead relative.

Time runs short, so | will have to end part 1 here, and hope to continue after Shabbat. My suspicion is —
and I encourage you to send me your explanations as to why, or disagreement, that Rashi in Berakhot is
explaining the beraita according to Rabbi Yishmael, and in Sanhedrin according to Rabbi Akiva.

Should you ask: Doesn’t Zevachim reject the attribution to Rabbi Yishmael, on the ground that the first part
of the beraita is explicitly attributed to Rabbi Akiva?

I will reply: In Nazir, that “first part” is cited as the beginning of a different but similar beraita in contrast
to our own, and | believe Rashi there (appended) also explains our beraita in accordance with his
explanation in Berakhot, which | contend is in accordance with Rabbi Yishmael.
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