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THE QUESTION

Dear Rabbi,


My name is Dov Braun, and I am a junior at X University and a self-made baal teshuvah.  I turn to you with this question because my friend Jon Schwartz told me that you would understand where I come from and what I care about.  Also, I really loved the shiur you gave when you visited last year.


I grew up in a typical American Jewish home, which is to say with a moderately strong Jewish identity and little Jewish knowledge or observance.  As a sophomore in college, I went on Birthright, and it changed my life.  I felt that the land of Israel was my home, and the Jewish story was my story.  I started keeping Shabbat as soon as I got back, and gradually reached full Orthodox observance, spending a few months in yeshiva in Monsey along the way.  I still don’t know enough, but my Hebrew is adequate, I have good friends, and the internet is an amazing resource.  


This year I have a chance to be elected Shabbat and Holidays coordinator of the Hillel House at my university, which would be an amazing opportunity for me to share my new knowledge and enthusiasm – I think I can make a real difference in the community and make people think about learning Torah and keeping mitzvot, and I’m really looking forward to it.  But Jon pointed out that there are some halakhic challenges involved, and I had to agree, so I’m turning to you.


First of all, the position requires me to support all the minyanim that are held over Shabbat and holidays by arranging for rooms, hiring Yamim Noraim chazzanim, and the like.  I would control the budget for all these things, although I assume I would be asked to resign if I refused to fund non-Orthodox services, or at the very least no Orthodox person would ever be elected to the position again.  I’m also responsible for making sure that all these minyanim are properly publicized.


Second, I’m required to set up candles to be available at Hillel on Friday nights, and most of them will be lit by people before dinner, which can be hours after halakhic Shabbat begins.


Third, I’m required to pick up the food ordered by Hillel’s various groups for all Shabbat and holiday events.  Hillel does not require subgroups to keep kashrut, so likely much of that food will be at the least unhekhshered.


There are probably other issues I’m not thinking of, so I’d appreciate if you could give me guidelines as well as narrow answers.  If it matters, our campus has about two hundred and fifty Jewish undergraduates, as far as we can tell, of whom around twenty identify Orthodox, and including around fifty Israelis.  Thank you so much for your time, and I look forward to your reply.


Sincerely,


Dov Braun


Technical terms used in this pamphlet

1.  Tinok shenishbah – A child captured by idolaters.  The Talmud records a dispute as to whether the sins of such children are legally considered as accidental or as coerced.

2.  Lifnei iver – The Biblical prohibition against placing a stumbling block before the blind.  Rabbinic tradition saw this as metaphorical, and thus banned giving poor advice or being involved with another’s transgression under the same rubric.  The parameters of involvement are the subject of extensive discussion and dispute.

3.  Mesayyeia – The rabbinic prohibition against “assisting the hands of transgressors”.  Sometimes referred to as “Rabbinic lifnei iver”.

4.  Mechazek – The rabbinic prohibition against “strengthening the hands of transgressors”

5.  Hafrashah – The rabbinic commandment to “separate others from sin”
6.  Sides of the river – Talmud Avodah Zarah 6b discusses a case in which wine is handed to a Nazir.  A Nazir is biblically prohibited to drink wine.  The Talmud at least superficially says that lifnei iver is violated only if the Nazir and the wine were on opposite sides of a river.  Thus “one side of the river” becomes a metaphor for accessibility, and “two sides” for inaccessibility.

7. mumar – a term used for someone who is regarded as a comprehensive sinner.  A mumar must sin deliberately, but there are different categories of mumar depending on his motives.  A public Shabbat transgressor is categorized by the Talmud as a mumar.
8.  d’oraita – a law that has direct biblical authority

9.  d’rabbanan – a law that derives its authority from the rabbis, who derive their authority to make law from the Torah

EPHRAIM TZVI
With the help of the Merciful Who unifies the broken

Dear Dov,

I am pleased to hear of your continuing interest in involvement with Jewish activities. It is incredibly important for the observant Jewish community that its ambitious members, such as you, volunteer on college campuses.  I must urge you, however, to study the laws of the biblical prohibition against “placing a stumbling block before the blind,” since knowledge of its parameters are essential to the activities with which you hope to be involved. I have attached a lengthy response to your question, which should serve as both a Halakhic code and an extensive bibliography on the aforementioned issue. If you make a point of devoting your daily learning quota to assiduously researching these sources, you should acquire more expertise in the subject than the average yeshiva student.

While it would be inadvisable for you to act without first studying the attached response, there is one primary rule that can serve as a mnemonic and instruction in practically all cases. The rule is: accept responsibility, but not power. Responsibility is the burden of providing for the needs of others at the expense of your own time.  Power is the ability to refuse things to others.  You should try to avoid situations where you can cancel an event by issuing a pocket veto. In other words, you should function in a replaceable capacity, advising on policy issues and lending an extra pair of hands, but you should not be the only one capable of approving things nor the only pair of helping hands.

I derived the basis of this response from a story that occurred to the father of a friend of mine. While in law school, he founded a club whose religious goal was to prevent intermarriage by facilitating meetings between Jewish couples. In order to accomplish this, he had to arrange mixed dances and similar events.  His Rosh Yeshiva, Rabbi Yaakov Weinberg (of Ner Yisroel), instructed him to form a board where he could recommend activities, but could neither approve nor disapprove of them in the final vote. It would be ideal if you could ensure that your position in Hillel is parallel to his.

Once again, I encourage you in your endeavor and laud you for your willingness to self-sacrifice. I trust your judgment about when to act and when to ask, and I urge you to thoroughly read the attached Hebrew letter and refer to all the original sources.  I am always available to you by phone, mail, and email. Should any issues arise, especially regarding your role as Shabbat Coordinator, please do not hesitate to contact me at any hour of day or night.  Have an enjoyable, meaningful, and successful year.

Ephraim


It would be good and appropriate to study all the Talmudic discussions indicated below so as to understand what is permitted you and what is forbidden in your holy work of strengthening Judaism.


The essential question, around which all discussions of lifnei iver revolve, is whether the case is one of “two sides of the river” or rather “one side”.  “Two sides” is when it is not possible for the transgressor to attain his prohibition without your assistance; “one side” is when it is possible for him to attain his prohibition without your assistance.  Lifnei iver applies when the case is considered “two sides”, but not when it is considered “one side” (although there are grounds for permission even with regard to “two sides” – see below).  The parameters of “two sides”, are not explained explicitly, and I will discuss them below (see Avodah Zarah 6a-b).


There are numerous other prohibitions involved in this case as well:

· Mesayyeia (Avodah Zarah 55a – 56a)

· Mechazek (Gittin 61a – 62a)

· Hafrashah (Bava Kamma 69b, Shabbat 40a)

· “Hokheiach Tokhiach” = “You shall surely rebuke your compatriot, and not carry sin because of him”

· “Do not stand idly by your fellow’s blood”

The relevance of each of these commandments will be explained below.


The principle is that anything that does not fall under lifnei iver or any of the five prohibitions above is permitted.  If you can arrange your position at Hillel so as not to require you to transgress these, it is permitted for you to assume this task.  However, if you cannot arrange it so, it would be better to volunteer in a different way, which does not require these transgressions.  This is so even though there are permissions that override or uproot these prohibitions, such as 

· “The ways of peace (Gittin, ibid)

· “Making a living” (Avodah Zarah 16a according to Rashba)

· “Eivah” = Avoidance of hatred (Rashi to Avodah Zarah 16a)

· “Rescue from very serious prohibitions” (Tosafot to Shabbat 3a s.v. v’khi)

One ought not to enter situations that require relying on these permissions to remove prohibitions, especially as there is room to contest the relevance of each of these permissions to our case.  It is only permitted to enter situations in which the prohibition does not exist to begin with.  This can be derived from Igrot Moshe Orach Chayyim 4:79, who rules that if Shabbat-breaking is “pushed aside” rather than “wholly vacated” in the face of danger to life, doctors should not make themselves available to heal on Shabbat.  We therefore need to analyze when these prohibitions apply, and when not.


Let us first explain the parameters of “two sides of the river”.  I will set forth several cases, and discussing them will clarify with what one need be concerned. 

A. Where the transgressor owns the object of prohibition, but cannot physically reach it, and you extend it to him.  Avodah Zarah 6a calls this “two sides of the river”.

B. Where the transgressor owns the object of prohibition, and can physically reach it by expending money or effort or time, and you make this easier for him.

a. 
Regarding expenditure of money, Igrot Moshe Orach Chayyim 8:13 writes that it is forbidden to give a prohibited object to a transgressor for free if he would otherwise need to buy it, or lose money to obtain it, even if the transgressor would be willing to spend the money.  This implies that if you give for free what he could otherwise have obtained for free, or if you charge what he would otherwise have paid, the case is considered “one side”.  However, Pri Chadash (Orach Chayyim 496 Dinei Minhagei Issur 23) seems to have permitted even giving something for free to a transgressor who would otherwise have purchased it, so long as you don’t transfer the prohibited object from house to house.

b. Regarding expenditure of effort, Pri Chadash (ibid) writes that if you bring it from another house to his house, it is considered “two sides”.  This implies that bringing it within a single house is “one side”.

c. Regarding expenditure of time, Avnei Nezer (Yoreh Deah 126) wrote that if one can prevent even one act of transgression by delaying the transgressor, it is considered “two sides”.  This implies that if one can only delay, and not prevent any such actions, it is considered “one side”.

It thus emerges that when one brings an object to a transgressor from inside the same house, or when one cannot prevent any act of transgression, the case is considered “one side” and not a violation of lifnei iver.  The same conditions apply in the case of one who “doesn’t have (the object of transgression) but could obtain it from others”, namely that the object be in the same house and that no act of transgression be preventable, although in that case there are other details that require stringency, as will be explained below.

Regardless, the permissions above certainly apply to your issue regarding candles.  We can assume that the students at Hillel can obtain the candles without your help, and do so licitly (certainly if you were not there, they would be entitled to take them by themselves and for free), and you are moving the candles around within a single house, and you cannot prevent their actions.  Therefore, we can regard placing the candles as a case of “one side”.  It would be best, however, to give a non-Jewish worker who is there on Friday the keys and permission to take the candles.  

C.  Where the transgressor owns the object of transgression, and can physically obtain it without spending additional money or effort or time, and you extend it to him – this is considered one side. (Avodah Zarah ibid.)

D.  Where the transgressor has one object of transgression, and you give him a second such object – this is considered “one side”.  (Avodah Zarah ibid).

E.  Where the transgressor does not have the object of transgression, and cannot obtain it from anyone else – this is considered “two sides”.  (Shulkhan Arukh Yoreh Deah 151:1)

F.  Where the transgressor does not have the object of transgression, and cannot obtain it from anyone other than you without spending additional money, effort, or time – the rules follow those in B above.

G.  Where the transgressor does not have the object of transgression, but can obtain it from others who are commanded and observant of lifnei iver without spending additional money or effort  (Mishneh l’Melekh Laws of Creditors and Debtors 4:2).  
a.
An opinion cited by Mishneh l’Melekh holds that so long as the transgressor can obtain the object from others, whether Jewish or non-Jewish, you can give it to him.  It emerges that he holds that the permission is generated solely by practicalities, i.e. since he can practically obtain it, even though he should not be able to attain it if everyone followed halakhah, it is nonetheless permitted.  However, Mishneh l’Melekh disagrees with this opinion and forbids in this case.  In other words, the first opinion considers this a case of “one side”, whereas Mishneh l’Melekh,considers it “two sides”.

 
There is room to analyze whether Mishneh l’Melekh agrees that the permission is in principle practical, and merely holds that halakhah assumes that each individual practically obeys the laws of lifnei iver (even though this is statistically not the case), or whether he holds that since he cannot obtain the object without assistance from some quarter of the observant community, the individual (as a member of the community) who supplies it transgresses lifnei iver.  The practical difference between these interpretations of the Mishneh l’Melekh is where he can practically acquire the object from a habitual violator of lifnei iver.  If the permission is grounded in theoretical practicality, this is considered “two sides”, since we assume universal compliance with halakhah, but if it depends on his actual inability, here he has the real-world capacity to attain it and one would be permitted to give it to him.

It seems to me that the position of Mishneh l’Melekh is not compelling.  His attempted proofs are from Tosafot Bava Metzia and Tosafot Chagigah (one can add to these also the position of Rabbeinu Yonah cited by Shiltei Gibborim Avodah Zarah 2b), all of which prohibit assistance in such a case. However, these sources do not demonstrate that the prohibition against assisting where another Jew could provide the same assistance is biblical rather than rabbinic.  Evidence for this is Tosafot Kiddushin 56a s.v. aval, who writes that lifnei iver does not apply when another person (adam) can provide the same assistance, and does not mention that the person must not be Jewish.  This is also implies by the language of RAMO Yoreh Deah 151, who permits selling objects of transgression when they can be bought elsewhere, and does not mention that the alternate seller must be non-Jewish.

H.  Where the transgressor does not have the object of transgression, but can obtain it from nonobservant Jews without expending additional money or effort – even this is considered “one side” by Pri Megadim, but according to Mishneh l’Melekh there is room to doubt whether it is “one side” or “two sides”.

a.
Picking up unhekhshered meet for Hillel groups would thus not be “two sides” according to Pri Megadim and one understanding of Mishneh l’Melekh, since a non-observant Jew could fill your role.  However, it would be best to ensure that someone else nonobservant, who has use of the Hillel car, be in the building regularly, or at least when you need to run this errand, so that you should not be personally compelled to go.  See below for discussion of possible rabbinic violations.

It is very difficult to permit you to actually deliver the meat you have picked up, however, as it would not be possible for the Hillel students to take the meat unless you give it to them, and this should therefore be considered a case of  “two sides”.  A better solution would be for you to take someone with you in the car, and send him to buy the meat, and to give over the food.  If this cannot be done, it is a case of  “two sides” and a biblical violation of lifnei iver.  See below for discussion of possible rabbinic violations.

I.  Where the transgressor does not have the object of transgression, but can obtain it from non-Jews, who are not commanded regarding lifnei iver, 

Let us now deal with the parameters of “one side”.  Talmudic discussions appear to be in conflict over this matter, as Avodah Zarah 6a (and Tosafot and Mordekhai ad loc.) imply that there is not even a rabbinic prohibition in such cases, whereas Nedarim 62b (and Ran to Avodah Zarah and to Shabbat 3a, as well as Tosafot and Tosafot haRosh to Shabbat 3a) imply that there is a rabbinic prohibition.  See Biur haGra 151.  But the post-Gra commentaries concluded that the discussions do not conflict, but rather that they can be read as discussing different cases.  Their suggested distinctions include:

Shakh – one may not extend a prohibited object to one who is sinning accidentally or deliberately, but one may extend it to a mumar or to a Gentile.

Dagul MeiRevavah (interpreting Shakh) – one may not extend a prohibited object to one who is sinning accidentally, even if he is a mumar, but one may extend it to one who is sinning deliberately or to a Gentile.

Binyan Tziyon – One may not extend a prohibited object at the time of transgression, but one may extend it prior to the time of transgression, whether it is accidental or deliberate, whether to Jew or Gentile.

Binyan Tziyon interpreting Ritva Avodah Zarah 6a – One may not extend a prohibited object to someone who has explicitly asked for it for the purpose of transgression, but one may extend it when there is room to “hang” that he will not use it for prohibition.  Binyan Tziyon sees this as adding a condition to the preceding permission rather than providing an independent permission.

We can test these theoretical permissions against the actual cases in which halakhists have permitted such actions.  These include:

Mordekhai Avodah Zarah 795 – permits giving “idolatrous wine” to a mumar in a case of “one side”

Mordekhai ibid – permits lending money to a mumar even if the mumar will give some of the money as an idolatrous offering

Mordekhai ibid – permits selling ritual clothing to an idolatrous priest, so long as the priest already possesses one such set of clothes

Tosafot Avodah Zarah 6b – permits giving forbidden food to a mumar when the mumar owns the food and the case is “one side”

Also:

Tosafot Kiddushin 56a – permits selling an animal to someone who will pay with money from the “second tithe” and nonetheless eat the meat outside Jerusalem, which is forbidden (see HaMakneh who has a different interpretation)

Rambam Laws of Shabbat 13:7 – permits extending an object to a poor person on Shabbat even if the poor person will then violate a biblical prohibition by carrying it from a private to a public domain

We also need to test these permissions against those case in which the great decisors explicitly forbade such actions.  These include:

Ran Avodah Zarah 6b – forbids giving a Nazirite even the Nazirite’s own wine in a case of  “one side”

Ran ibid – forbids giving flesh from a live animal to Gentiles, even if it already belongs to the Gentile, in a case of “one side”

Ran, Tosafot, Rosh, Rashba, and Hagahot Mordekhai to Shabbat 3a – forbid extending an object to a poor person on Shabbat if the poor person will then violate a biblical prohibition by carrying it from a private to a public domain.  Note that not all of these opinions share the same reasons.

Also:

Rashi Kiddushin 56a – forbids selling an animal to someone who will pay with money from the “second tithe” and nonetheless eat the meat outside Jerusalem


Shakh’s claim that lifnei iver never applies to mumarim or Gentiles is plainly inconsistent with Ran’s explicit application of lifnei iver to Gentiles.  Dagul Meirevavah is plainly inconsistent with Tosafot Kiddushin, who permits the acceptance of tithe money even when the buyer will only accidentally eat the animal outside of Jerusalem. Binyan Tziyon is inconsistent with Rashi Kiddushin, who forbids even before the transgressive eating.  Both are inconsistent with Tosafot Avodah Zarah which permits giving forbidden food to a deliberate transgressor in temporal proximity to the projected time of his eating.  Therefore it seems that Ramo and Gra are correct that there is a dispute among medieval decisors in this matter, which leaves room for deciding both leniently and stringently.


However, it seems that even those who permit what would otherwise be lifnei iver with regard to a mumar, only do so when the mumar is seeking to transgress.  On the other hand, perhaps the term mumar here is not used in the usual sense (as in one who has exchanged true Judaism for something else), but rather is used to refer to someone who for whatever reason does not pay attention to this specific prohibition.  It is almost explicit that Tosafot Kiddushin is referring to someone who violates the prohibition against eating the “second tithe” outside of Jerusalem out of desire, but who otherwise does not violate other prohibitions.  This can partially sustain Shakh and Dagul MeiRevavah – it sustains Shakh’s prohibition regarding a deliberate sinner who is not a mumar, and Dagul Meirevavah’s prohibition regarding a mumar who is not acting deliberately in this instance.


Regardless, in our case the rabbinic prohibitions are not relevant, as those who are “caused to stumble” pay no attention to prohibitions as a result of their upbringing, but rather choose human reason over the Torah’s commandments.  Even if it is permitted to count them for a minyan, to circumcise their children on Shabbat, to accept their testimony, to bury them in a Jewish cemetery, to give them synagogue honors, to drink their wine, to greet them, and to marry their daughters, this is not relevant to our case, as the great decisors have already ruled.  You need be careful only that you not originate or advise them to do prohibited acts they would not have thought of without you.


Returning to your question:

Regarding the candles, we have already seen that they are considered a case of “one side” since the others could take the candles themselves without any loss of money, time, or effort.  We have further seen that there is no prohibition at all, even rabbinic, so long as those who light the candles after the onset of Shabbat pay no attention to the prohibitions of Shabbat and wish to perform the act even though it is prohibited.  We can add another ground for permission, which is that we can rely on the possibility, even if unlikely, that no transgression will be committed.  In other words, since it is possible for everyone to light candles before Shabbat, you are not responsible if they are lit later.  It would be best for you to try to inspire everyone, in an effective manner, to light while it is still day.


Regarding the ordering and delivery of forbidden foods, we have seen that the law depends on the availability of other people to perform your assigned tasks.  If someone else is available to bring these foods whenever you do so, you may bring them, but any time that you are the only one available, it is considered “two sides of the river” and forbidden.  This is not the same issue as in the case of the candles, as here we are discussing significant effort and objects that are not universally available and that have no plausible permitted purpose.  Therefore, it would be best to find someone to perform this task in your place, since you cannot be sure that there will be someone available each time, and it would also be best to encourage the purchase of kosher food to the extent possible.  I will amplify my reasoning below.


Regarding the authorization of expenses for non-halakhic minyanim, and the advertising of such minyanim, there seems to be no prohibition.  The reason for this is that one can “hang” even with regard to Biblical prohibitions.  This can be demonstrated from Nedarim 62b, which reports that Rav Ashi sold his forest to an idolatrous house of worship.  Rav Ashi did so even though forests are not always available to be bought, and thus are a case of “two sides”, because the majority of wood is used for fuel and not for worship.  (My explanation follows Binyan Tziyon 15). This is also implied by Mishnah Sh’vi’it 5:7, which permits changing money for someone whom you suspect will use the money to illegally pay workers during the Sabbatical year, so long as he does not explicitly say he will do so.  (This permission is not dependant on the concept of “ways of peace”, as stated by Rash in his commentary there in the name of the Jerusalem Talmud, and also by Tosafot Gittin 61a.)  The Mishnah generalizes this into the principle that one may sell all utensils that have both permitted and forbidden purposes, and Talmud Avodah Zarah 15b similarly states that one can “hang” whenever possible with regard to selling animals to Gentiles.  The Mishnah must be discussing a case of “two sides”, i.e. a Biblical prohibition, as otherwise there would be no reason to “hang”.  Here too, so long as they do not specify that the money is needed for transgressive purposes, you can “hang” that they are not, especially as it is not clear what prohibitions are involved in hiring a cantor and renting a room in which to pray on the High Holidays.  However, it would be better if you did not have veto power, and it is advisable to try to decrease the number of prohibitions performed.

Let me give you a brief philosophic grounding that will let you understand the principles behind these laws.  Every person has the obligation to do good, such as to give charity, to behave pleasantly and peacefully with others, and the like.  Each Jew has the obligation to do the 613 commandments.  Each person also has the responsibility to protect his fellow from damage, both physical and that which results from failure to fulfill obligations.  But each person is primarily responsible for his or her own actions.


One’s responsibility for fellows increases when his actions cause the other to default on his or her responsibilities.  For example, if I walk into the street and thereby cause an auto crash, I am responsible.  Jews are responsible for the spiritual crashes that they cause as well.


However, it is possible for a person to accept total responsibility for his own actions (even those in which others played a role), and the status of mumar entails this type of acceptance.  This is what the Sages meant when they said: “One who seeks impurity, the way is opened before him”.  With regard to the laws of lifnei iver, the mumar is the most responsible of human beings, as all other people help carry their friends’ loads, but the mumar carries his utterly alone.  Nonetheless, “all Jews are accountable for one another”, and for Gentiles as well, and therefore one should always distance oneself from helping others perform a prohibited act, even when you are not formally prohibited to do so.  Only when there is a positive purpose, such as drawing Jews nearer to Torah, or behaving toward others pleasantly and peacefully, should one take advantage of permissions such as “one side” or “hanging”.  
My blessing is that you should succeed in removing the obstacles, opening the eyes of the blind, and behaving peacefully with those who are blessed with peace, and that your actions will cause the fulfillment of “Who blesses His nation Israel with peace”, which hints also to “the land will be filled with knowledge of Hashem as the water covers the sea”, on the basis of the sages’ statement (Makkot 23b) that Peace is one of Hashem’s names.

MARC HERMAN

To my dear friend Dov Brown:


I received your letter with joy!  I rejoiced to hear of your Torah study and your love of the nation of Israel, the Torah of Israel, and the land of Israel.  More power to you for your desire to be involved with the general needs of the public and to bring others under the wings of the Divine presence, which was the trait of Aharon the Priest!  But of course this must be done in accordance with the halakhah, and it is incorrect to violate any prohibition when the great decisors have not permitted doing so.  It accordingly falls upon me to clarify the questions involved; and thereby we will fulfill the great mitzvah of Talmud Torah.


First of all, we need to define how we should relate to those in our day who do not observe Torah and mitzvot.  It appears to me that there is a dispute among the decisors regarding the categorization of public Shabbat-desecrators in our day.  Are they considered rebellious sinners, or deliberate sinners, or rather “tinokot shenishbu”?  There are decisors who define the category of “tinok shenishbah” in accordance with Nimmukei Yosef (see Beit Yosef YD 159:3), and think that anyone who is aware of Torah and Mitzvot is excluded from that category and considered a deliberate sinner.  For example Shevet Levi 9:257: “All the Conservatives and those like them know that that the war of G-d is playing out between them and the preservers of Torah, and most of them know that the charedim hold on to the mitzvot of the Torah, and that they are battling against this.  This idea is hinted at by Radbaz to Laws of Rebels.”  (There is room to challenge Shevet Levi’s analogy to the case discussed by Radbaz, but this is not the place for that discussion.)  In this context we should also cite Heikhal Yitzchak EH 2:26, who writes: “One who lives in the land of Israel certainly knows and has heard that we protest loudly enough to shake the worlds over the desecration of the Holy Shabbat.”  It seems clear that this position regards transgressors in our day as deliberate sinners.  Practically, this would make it possible to rely on those who believe that “lifnei iver” does not apply to deliberate sinners, if such a position is indeed accepted.


However, a contrary position emerges from Responsa Binyan Tziyon HaChadashot 23:
 “The sinners of Israel in our day, I don’t know how to evaluate them - since as a result of our numerous sins the lesion has spread to the point that for most people Shabbat-desecration seems permitted - whether they fall under the category of ‘one who says (the forbidden is) permitted’, which is considered ‘approaching deliberate’.  There are among them those who pray the Shabbat liturgy, and say the Kiddush, and then violate biblical and rabbinic prohibitions against Sabbath-labor!  A Shabbat-desecrator is considered a rebellious sinner because one who denies Shabbat denies Creation and the Creator, whereas these concede the existence of both Creation and Creator via prayer and Kiddush.  This is aside from the question of the status of their sons who arose in their place, who do not know and have not heard of the laws of Shabbat, and who are therefore identical with the Sadducees, who are not considered rebellious sinners even though they desecrate Shabbat, because they are simply continuing ancestral ways, and they are like children captured by the Gentiles.”.  This position builds on that of Rambam, Laws of Rebels 3:3, who writes 
“but the sons of those strayers, and their grandchildren, who were corrupted by their ancestors, who were born among the Karaites and raised to their opinions, they are like children captured among them and raised by them, and he (who is part of that group) is not eager to grasp the way of the mitzvot, for he is like one compelled.  Even though he heard afterward [that he was a Jew and saw the Jews and their religion, he is like one compelled because they raised him in their error].  So, too, those of whom we spoke, who grasp the ways of their Karaite ancestors who erred.  Therefore it is fitting to return them in repentance and attract them with words of peace until they return to the strength of Torah.”  
(On this topic there is room for investigation, as Rambam in Hilkhot Shogegim 2:6 and 7:2 defines them as accidental sinners, but this is not the place for extended discussion.)  
It seems to me also that Responsa Melamed L’Hoil 1:29 by implication rules in practice that in our day Shabbat-desecrators fall under the category of “tinokot shenishbu”, and this is also the position of Rav Ovadiah Yosef Shlita in Yabia Omer YD 8:21:9, and Rav Moshe Feinstein zt”l wrote similarly several times in Igrot Moshe that American Shabbat-desecrators fall under the category of “tinokot shenishbu”.  (It seems to me that there is also room to distinguish between the case of Heikhal Yitzchak, cited previously, and our own generation, as today even one who lives in the Land of Israel is considered compelled, since he was not educated in Torah and mitzvot, and the culture of the state as well as the official rabbinate cause hatred of the Torah and of observant Jews.)

My position tends toward the latter decisors, and certainly it would be difficult to swerve from R. Moshe Feinstein’s evaluation of American Jewry.  (See also Rav Hayyim Hirschensohn’s Malki BaKodesh 2:153, which says: “Most Sabbath desecrators in America are G-d fearing and sometimes come on Shabbat to synagogue and say with a full heart ‘and the children of Israel observe the Shabbat’, and some do not come to synagogue because they say to themselves ‘how can we make a falsehood of our souls by coming to synagogue and mentioning the sanctity of the Sabbath when we, to the agony of our hearts, desecrate it?’ – can we say that they do so in order to anger G-d?!”  Interestingly, this comment is similar to that of Binyan Tziyon cited above.)  What emerges from all this is that it is impossible to rely in our day on the position of Shakh and Dagul Meirevavah (YD 151) that there is no rabbinic violation of “do not place a stumbling block” with regard to deliberate sinners in our day.  (See also Responsa Rabbi Azriel Hildesheimer 1:182, who wrote that the Taz and other acharonim disagreed with Shakh).  I hope that this background will guide our approach.


Although I am not qualified to answer your question, and I am also concerned for the words of the Mishnah that a wise person does not speak before one greater than he (granted that perhaps I am not wise, and so those words may not apply to me, but I still do not wish to violate them), nonetheless I will attempt to fulfill the end of that Mishnah, which says that a wise person answers questions in accordance with the halakhah, and responds to first things first and last things last.

A.

In the first matter, that these “minyanim” pray not in accordance with halakhah nor in accordance with the will of the Holy One Who is Blessed, and you are required to approve of their male or female cantors, and to allocate money for them, and to support these minyanim, and to arrange space for them, there are several well-known issues.

With regard to the categorization of these minyanim, see the recently published anthology of letters from Rabbi Joseph Dov Soloveitchik zt”l, Community, Covenant, and Commitment,, ed. R. Nathaniel Helfgot, p. 143-146.  Rav Soloveitchik zt”l responded to a questioner that it was better not to fulfill the positive biblical obligation of shofar rather than enter a synagogue that lacked a mechitzah, which would be a Biblical transgression of “following the rituals of the Gentiles,” and against the Jewish spirit of prayer.  This position is famous with regard to these issues, and therefore it requires great investigation to find permission for your proposed task and to make peace with this.

On the other hand, we can say that it is better for these people to go to their synagogue, so that there will remain to them some smidgen of connection to the People Israel, even if not in accordance with the Torah of Israel.  We can say this on the basis of a wonderful dvar Torah I heard from Rabbi Soloveitchik zt”l’s grandson Rabbi Mosheh Lichtenstein, Shlita, who said that we rejoice on Israeli Independence day because the People Israel have recreated the covenant of nationhood, even though those same people still have no relationship with the Covenant at Sinai.  Therefore perhaps we can permit your facilitating those minyanim because they foster a connection to the People Israel, which is strengthened by them, and by this means the identity of Israel is preserved, a worthwhile endeavor.  G-d forbid that one should rejoice about this, and without doubt one needs to object to these minyanim, and not point out any permission for them.  The entire voice of the tradition is plainly against them.  Nonetheless, it is not clear to me that it is better for these captured children to have no relationship with the nation of Israel.

It is difficult for me to forego connection with these Jews completely.  At the same time, I am very doubtful about the halakhic grounds for acting otherwise, and it is clear to me that this is a major dispute among the great sages of our generation.  Is it correct to facilitate their form of prayer because that we wish them to have a relationship with the people of Israel, once it is clear to us that they will not come to us to pray in accordance with proper religious custom and the law?  Even though it appears to my eyes that the issue here is only the rabbinic prohibition of “lifnei iver” because it is a case of “one side of the river,” it is difficult for me to give permission for all these acts.  However, I have two proofs for leniency.

1)  R. Eliezer Waldenberg, Shlita, writes (Responsa Tzitz Eliezer 19:39) that it is completely permitted to officiate at a halakhically legitimate wedding, even when one knows for certain that the bride and groom will, in their married lives, violate the prohibitions associated with the laws of family purity, because this accomplishes the greater good of allowing the religious to retain communal leadership.

2)  I heard from the Av Beit Din of the Boston Beit Din, Rabbi Yosef Polak, Shlita, that in situations where it is clear that we are not making our peace with the transgression, we are not strengthening the hands of the transgressors.

But these leniencies are not clear to me, for several reasons.

1)  Tzitz Eliezer is talking about the State of Israel and maintaining the religious status quo, which is a reality entirely different than that of the Hillel House on your campus.  I am not confident that he would agree in our case.

2)  Even though I am not a fit adversary for the Av Beit Din of Boston, it seems to me that his categorization of lifnei iver and mechazek is not so clear.

3)  Even though you are not endorsing these matters, and certainly these things would occur without you, it seems to me inappropriate for you to be engaged with such.  Even Binyan Tziyon (whose opinion I will rely on later) would concede in this case, where they are specifically requesting assistance for the purpose of these prohibitions.

It appears to me if that you can find a way to not abandon these captured children, and also avoid these great concerns of lifnei iver, by taking a different position at Hillel, then you should certainly do so.  If we permit these actions, what becomes of lifnei iver?  Is it a dead mitzvah, with no relevance at all in our time?  Nonetheless, if you wish to ask your question to Rabbi Polak, this is possible and I would concede to his ruling.  Though it is not clear to me that he would permit this for you, it is permitted for you to ask him.

I am obligated to admit to you that deciding for prohibition in this case pains me greatly.  I am not among those who think that it is better for us to have no relationship with the nonobservant at all.  If you have a different position, you may rely on it .  You may also write to R. Ephraim Meth, who has a different position than I, and rely on him.

Furthermore, even though it is difficult for me to permit this, if you can arrange the position such that you will not have responsibility for these minyanim, or if you receive permission from a greater scholar than I, there is room to analyze the other questions you ask, and there is also reward simply for studying them.

B.

It seems to me that the matter of the Shabbat candles is the simplest of your questions.  If this is considered “two sides of the river,” it is absolutely forbidden because of lifnei iver, as it would violate the plain meaning of the verse (Exodus 35:3) “Do not kindle a fire in any of your encampments on the Sabbath day.”

But it seems to me that when there is another who can obtain the candles, there is no Biblical prohibition of lifnei iver.  The Shabbat-desecrators can simply bring the candles and the flame from another place, or from another person, and even if there is slight effort involved, it is not halakhically significant.  Furthermore, it can be presumed that there is someone else with keys to the closet where the candles are found.  Therefore, we need be concerned only about the rabbinic prohibitions of mesayyeia, mechazek, and hafrashah.

Binyan Tziyon 15 develops a wonderful and well-known distinction, saying that “to give and extend the prohibited to someone who could not obtain it themselves is a Biblical violation of lifnei iver, but, where the transgressor could obtain it himself, even though it is possible that the giver will thereby increase prohibitions, he is permitted even rabbinically.  However, to assist the transgressor at the time of transgression, or where he explicitly asked for the item for a prohibited purpose, or to place in his mouth even a rabbinically prohibited food, in all this there is no distinction between a Jew in good standing and a rebellious sinner.”  This position seems to me based on Rashi Gittin 61a, who writes “because it is prohibited to manually assist transgressors at the time of transgression.”

Following Binyan Tziyon, here there is no rabbinic prohibition at all, since it is not at the time of sin, nor are they asking for the item explicitly, nor are they asking that you provide candles specifically to be lit on Shabbat.  Furthermore, there is no “mechazek” here, as that is only a prohibition against assisting with words, and I assume that you will not congratulate them for their Shabbat-desecration.

(I say all this with the forgiven honor of my Rosh Kollel, Rabbi Aryeh Klapper, who is stringent and wishes to minimize the permission of two sides of the river on the basis of Rambam - see the understanding of Rambam per Mateh Levi in Heikhal Yitzchak OC 4 s.v. v’yesh - but it seems to me that we can rely on the position of the majority of rishonim, who say that the absence of Biblical lifnei iver in the case of “two sides” is an important principle.)


I have another proof for leniency.  The Mishnah (Gittin 61a) says “A woman may lend to her friend who is suspected of violating the Sabbatical year a sifter and a strainer and grindstones and oven, but she cannot separate or grind with her.”  There seems to me no difference between your placing the candles on the table, and the woman lending tools to her friend, who will certainly use them to violate the sabbatical year (Shmitah) in violation of an explicit Biblical prohibition.  (One cannot answer that in the case of the Mishnah you can rely on the possibility that the transgression will not happen, as from the words of Rashi here - “because it is prohibited to manually assist transgressors at the time of transgression” - it seems that we see the transgression as definite.  See Sridei Esh 1:26, 2:9:10, and Shevet haLevi 9:284:3 s.v. ulam.  See also Meishiv Davar 2:31, who wrote: “Rashi’s opinion is clear that it is permitted to lend to someone suspected of violating Shmitah even when it is clear that she will work with Shmitah produce.”  See also Yabia Omer EH 2:21: “were this under the category of assisting transgressors, it would have been fitting to prohibit logistical support for the libertines who violate the laws of family purity, but it is well known that there are those who say that there is no prohibition of mesayyeia except in the time of the violation.”  Sridei Esh 2:9:10 also permits absolutely if there is an issue of ways of peace: “before the time of sin it is permitted because of the ways of peace even if it is clear that she will work with shmitah produce.”  See also Sridei Esh Letter 26, where he writes “where he does not give him something prohibited, but rather something with which a prohibition can be performed, there is no lifnei iver and only mesayyeia, and with regard to mesayyeia we can rely legally on the possibility that he will not violate the prohibition.”)

C.

In the matter of forbidden foods, we must distinguish between “lifnei iver” on the rabbinic and biblical levels.  It is known that the biblical level applies only on “two sides of the river,” whereas rabbinically this is not the case.  Ritva defines lifnei iver – see Heikhal Yitzchak OC 42 who summarizes as follows – “that whenever it is possible for him to perform the transgression without us, there is no Biblical violation, even though it is possible that our assistance increases the transgression.”  In our case, it is also important to note Igrot Moshe’s OC 5:13:7 distinction between snacks and meals.  Since snacks are eaten an undefined number of times per day, one has to assume that each snack provided causes someone who would otherwise not have eaten to eat, and therefore providing non-kosher food for snacks is Biblically prohibited.  Meals would be eaten regardless of your assistance, and thus your assistance is only rabbinically prohibited.  On this basis, the snacks you deliver for Hillel must be completely kosher.

It seems to me that you could demand that Hillel institute a policy that all snacks be kosher, on the basis that all students, including the observant, should be able to attend your programs.  They should not object, as you are widening the Hillel tent, which is a cardinal value for them.  This should not be a decree that the community cannot withstand, as almost all snack food in the US is under one or another kashrut supervising agency.


If you cannot do this, there may be other grounds for permission on the basis of Binyan Tziyon above, but it seems to me that it is correct to be strict here to the extent possible ab initio.  But after the fact of your taking this position, should they object to your requiring all snacks to be kosher, since they will certainly travel to obtain the food themselves, this becomes “one side of the river” according to Ritva.  Therefore, since it is not at the time of transgression, you can rely on Binyan Tziyon in a case of difficult circumstances that implicates the “ways of peace.”

 
One other ground of permission is found in Igrot Moshe 4:79, and others, who permit rabbinic lifnei iver when one’s action overall diminishes the number of prohibitions performed.  Shabbat and holiday meals served at Hillel to those who do not ordinarily keep kosher would meet that test.  Igrot Moshe develops this idea when permitting observant doctors to switch their Shabbat rotations with nonobservant doctors, saying “There is great reason to permit switching even with Jewish, nonobservant doctors, as even if they remained in their houses they would desecrate Shabbat every time prohibited labor came along, not less than the forbidden labor they would perform in the hospital, and therefore there is no lifnei iver here, since the forbidden labors are interchangeable.”  (Although Heikhal Yitzchak 42 forbids switching with nonobservant Jews so that they will desecrate Shabbat in our stead, one can distinguish the cases, and thus R. Moshe’s rationale remains intact.)  See also Responsa Lev David 5, who writes “the acharonim (post fifteenth century decisors) clarified in such cases that there is no mesayyeia, since on the contrary you are saving him from the more severe.”  You can also tack on the famous position of Binyan Tziyon if your assistance is not at the time of the transgression.


My study partner, Reb Ariel Diamond, challenged my permission here, arguing that college students treat meals and snacks alike, and therefore both would be biblically forbidden.  In answer, I say first that it is nonetheless not clear to me that the major meals on campus should be considered “two sides of the river”.  In any case, I can respond on the basis of Igrot Moshe himself, who writes: “with regard to difficulty specifically, the test is subjective.  Even if they are on the same side of the river, if the Nazirite is old and weak, such that it is difficult for him to obtain the wine, there is a violation of lifnei iver, and it is only when the Nazirite is young and robust that there is no prohibition of lifnei iver, since he gives no significance to the difficulty involved such that it might deter him from the transgression”.  It is clear to me that the students at the Hillel House are robust and strong, and it is not difficult for them to obtain any food at any hour of the day.  The evidence is that they go any hour they wish, day or night, to buy food from stores.


One might still challenge me on the basis of the many decisors who rule that handing an object of prohibition to a transgressor is Biblically forbidden.  In the case of a partnership with a nonobservant Jew, the decisors permit on the ground that one can legally rely on the fact that the object is not specified for prohibition (for examples see Responsa Rabbi Azriel Hildesheimer 1 OC 182).  But here, there are grounds for saying that the food is specified for prohibition.

Nonetheless, one can rely here on the leniencies of Responsa Heikhal Yitzchak.  In his important responsum on these matters, cited above, he writes “on the essential issue disputed by the decisors as to whether there is Biblical lifnei iver where the sinner could find the prohibition elsewhere, it seems in my impoverished opinion that not all topics are the same.  If the prohibition inheres in the object itself, then so long as he is naturally or financially prevented from obtaining the object himself, there is a Biblical violation, even if he could obtain a similar item from someone else, as who will say that when the momentary evil inclination passes over that he will not then refrain from the transgression, and this is true even of a Gentile desiring flesh from a live animal, as who knows whether his desire to specifically eat meat from a live animal will outlast your refusal  But where there is a legal presumption that he will transgress, such as an idolater requesting incense for the sake of his idol worship and the like, and if this person does not sell it to him he will obtain it from another, the seller is not absolutely causing him to stumble, as one way or the other he will burn incense, as his faith compels him to behave so.  But where there is no such presumption, it seems that any time the situation is such that there is no presumption that the sin would be performed without you, so that there is a doubt as to whether, if you failed to sell him this item, he would make a successful effort to find it in another place, there is a Biblical prohibition of lifnei iver”.  The straightforward reading of Heikhal Yitzchak’s words is that there is a difference between a prohibition that inheres in the object and a presumption that the transgressor will perform the forbidden act.  What emerges from his words is that where there is a prohibited object, there is an obligation of hafrashah, as perhaps the desire will pass.  But it seems to me that in our case, it is impossible for so structured a communal yearning to pass.  According to Heikhal Yitzchak, then, there is no Biblical lifnei iver here, and therefore one can rely on the lenient opinions of the acharonim above.


With all this, my Rosh Kollel Rabbi Aryeh Klapper argues that there is a prohibition here of mechazek, which he defines as a psychological prohibition.  (I have a proof for his words from Rashi Gittin 61a s.v. machazikin y’dei nokhrim, who says “here it implies literally assisting.”  This implies that the standard prohibition of mechazek regarding Jews does not involve literal, i.e. physical assistance.).  In other words, it is forbidden to endorse a sinful action.  With the forgiveness of his honor, this is not correct here.  I have already said that you are obligated to cry out and seek to establish kashrut regulations for Hillel events.  Therefore, each one will know that you are not making your peace with these transgressions.

D.

You also asked for some advice as to how to handle your position, but this is difficult for me.  On the basis of the principles I gave you above, I hope you will be able to judge various specifics.  However, it is difficult for me to find other principles.  I am very sorry, but I do not wish to give you other practical principles.  Please call me when you have more questions.  In conclusion, it seems to me that it is impossible for you to accept the position at Hillel.  But if you have permission from another scholar, or can arrange matters on a practically different basis, you can rely on my logic here.


After all that I have written, I need to inform you that all the leniencies above apply only to your life on campus.  The Hillel House is a unique case that cannot be compared to anything else.  It also provides the possibility to sanctify, or G-d forbid to desecrate, the name of Heaven in public, and especially among nonreligious Jews who know nothing of Mosheh’s Torah.  You must behave like a ben Torah and a mentsch at all times.  You also must be constantly vigilant about details of lifnei iver.  Furthermore, in the end of the matter, it seems to me that you need to be pained by the reality that most Jews have already abandoned our Torah and know nothing of it at all.  On the one hand, be of the students of Hillel, loving peace and pursuing peace and loving the masses and bringing them nearer to Torah.  On the other hand, for the sake of your Torah, behave like Shammai the elder and make your Torah fixed and set times for learning it.

May you merit performing mitzvot.

With Torah and mitzvah blessings,

Avraham Mosheh ben Yaakov Herman

AHARON ARAZI
To my dear Dov:


I applaud your asking, as there are several halakhic issues bound up with the position you wish to accept.  Our Torah writes “Before a blind person do not place a stumbling block”, and the Sifri interprets this to forbid “any action that assists a Jew to violate a Torah prohibition”.  It is even forbidden according to Sifri to strike one’s child, not out of pedagogic or ethical concern, but rather because it might provoke retaliation, which is forbidden for the son.


In our case, every action of yours that assists Jews in violating the Torah would be prohibited under lifnei iver.  If so, if the reality is, for instance, that you would be required to set out candles that Jews would light on Shabbat, which is a Torah prohibition, you would be halakhically unable to be Vice President for Shabbat, “and there is no wisdom against Hashem”.  

But the evaluation of the situation does not end at this point.  Talmud AZ 6b brings the case of a Nazirite on one side of the river and a person on the other side holding a cup of wine.  Assuming the Nazirite is unable to cross the river, the person violates lifnei iver if he hands him the cup of wine.  But if the Nazirite had his own wine accessible on his side of the river, then the other person would at least not violate lifnei iver on the Biblical level.

You might think that, if someone else would fill the position were you to refuse to accept it, all your actions could be viewed as falling under the category “one side of the river”.  This is not a valid argument, as you would only win the election if you claimed to provide things that no one else running could, in other words that no one else could do the job as well.  Even if someone could do the job only as well, “feed the evildoers and let them die” – why should you perform the sin, as “if I am not for myself, who am I?”

We need to judge every action to see if it is considered one side of the river or two.  But even if we were to determine that no Biblical prohibition was involved, we will see that the Sages also have prohibitions in this area.

First, with regard to organizing Reform and Conservative minyanim, which according to Rav Soloveitchik involve a prohibition of “following Gentile ritual” because they lack mechitzot, are unconcerned about women’s soloing, use electric microphones on Shabbat and Yom Tov, and use musical instruments (outside the Temple).  How we ought to relate in general to these “minyanim”, which count women to the minyan, I will leave to the great decisors of our generation, who are certainly greater than I.

On the one hand, these minyanim have great potential to draw Jews near to Judaism.  (I have met very righteous people whose thoughts turned to religion as a result of these minyanim, and whose thoughts deepened until they reached the true tradition in accordance with the will of Hashem.)  It is easier for people to join such minyanim, because they sing a lot and people enjoy them as they desire, and because they don’t feel a sense of obligation to the traditional liturgy, as the traditional liturgy and its many laws require great patience and learning.  Possibly those minyanim also place a higher value on community.  

On the other hand, one cannot measure the crookedness, some of which has already been actualized in our generation, that is generated by a Judaism formed outside the bounds of halakhah.  The absence of gravity in such minyanim influences the entire lives of participants, and certainly, to quote my friend Ariel, on their observance of mitzvot and service of Hashem.

Since both the good and bad potentials of these minyanim are incalculable, we are found within the four cubits of Halakhah, where the assistance of Heaven will help us achieve His will.

All the actions you need to do for those minyanim – whether putting up signs or preparing the chairs in the room or hiring chazzanim – someone else could be found to do.  Therefore none of them involve biblical violations of lifnei iver.

We need to be concerned however, following the decisors of our generation, for Tosafot Shabbat 3a, who asserts that there is a rabbinic prohibition known as mesayyeia even in the case of one side of the river.  There is also a positive rabbinic command to separate others from sin.  It is not clear to me whether the latter is a product of the principle that all Jews are responsible for one another.

Let us deal with the issues one by one.  Putting up signs is not directly connected to participating in the minyanim – perhaps people will read them, or perhaps not.  You can write them not as invitations – “Come, you’ll love our services!” – which could be taken as advice that would constitute mesayyeia, but rather as information about the times of services (calling them minyanim would sometimes be a lie), and therefore there would be no technical halakhic violation involved.

In terms of hiring women as cantors, this may be a case of lifnei d’lifnei (placing a stumbling block be causing someone to place a stumbling block), as your releasing the funds causes the cantor to be hired which makes the men in the audience violate kol ishah.  But you could set aside a sum of money to divide among all the minyanim, and find a member of each minyan with responsibility to take the money from your hand, or sign the check.  You could then assume that the cantor would be male.   Even though statistically this would certainly lead to the hiring of a woman at least once, see Rav Amital who wrote that in this halakhah one can rely even on implausible possibilities.

In terms of preparing the room, you can rely on Igrot Moshe 72, who permitted a catering firm to prepare a room for a wedding where there would be mixed dancing, and thus violations of negiah, on the ground that this was not the primary purpose of this action.  In these minyanim as well, the primary purpose is not the recitation of devarim shebikedushah, but rather conversation and meeting friends, and thus the microphones and instruments are incidental rather than primary purposes.  

The candles that they light violate the Biblical prohibition “do not kindle a light in any of your encampments”.  The purpose of Shabbat candles is to honor Shabbat and make it more pleasurable by providing light.  Lighting the candles is itself an activity of accepting Shabbat, as women are forbidden from performing Shabbat-prohibited labors after lighting (unless they make explicit conditions, and this is not the place to discuss details).  

Shabbat desecration, such as happens at the meals they all eat together, cannot be called “shabbesdik” for someone such as you, who learned from everyone until you reached your present level.  But these captured children need to be educated into the way of the mitzvot of Hashem, and this is your opportunity to influence them.  

Setting out the candles for those who will light before Shabbat is certainly a great mitzvah.  Perhaps you could make a communal candlelighting event each week, advertising the time on email, and, after the communal time, return the candles to the closet they cane from.  Those who come late to the meal and wish to light for the sake of Shabbat desecration, bringing the world from light to darkness (if they understood their own deeds), will need to find and approach you in the middle of the meal.  Because of your love of Israel, you will certainly be found engrossed in Shabbat joy, surrounded by your male and female peers, and it will be difficult for the transgressors to ask you to separate yourself so as to show them where the candles are kept.  If they stubbornly ask you nonetheless, receive them pleasantly.  Teach them our statutes, that as advertised, you have already lit candles so as to accept Shabbat, and you cannot accept it again until the next week, at which time they are joyously invited to light them together with you.  If they follow the arrogance of their heart nonetheless and press you, even if you stall and say “I don’t find it convenient now to light candles, as Shabbat has begun and kindling is forbidden according to halakhah”, then both you and they understand their stance – they have left the category of captured children, and moved to the other side, that of deliberate Shabbat transgressors.  Then you would not be subject to any prohibition, not even hafrashah, (as per Dagul Meirevava YD 151) and you may direct them verbally to the candles.

In the matter of bringing nonkosher food, my gut feeling to be lenient is not only so as to influence some Jews with no knowledge of Torah, but rather because only connections between Jews can save our nation from the massive assimilation of our time.  The years in university are when many people find their mates, and perhaps it is appropriate, for the sake of the children who have not sinned, to strengthen these encounters, in the hope that our people will retain its identity until the light of Torah is again revealed to them, and Israel returned to its holy place.

But despite my strong intuition for leniency, the arguments for leniency are not strong.  Shut Lev David 5 does, however, bring evidence that rabbinic lifnei iver does not apply when one saves a fellow Jew from a more severe prohibition.  Rav Akiva Eiger YD 181:6 also says that it is good to minimize prohibitions, and that one can think broadly about all the prohibitions that will be actualized at one time (cost-benefit analysis).

Since no prohibitions are certain here, on the basis of Lev David and Rav Akiva Eiger we can be optimistic and think about all the prohibitions, now prevented, that would have occurred absent this Shabbat meal, even though it involves nonkosher food.

Here we will not judge your peers favorably, but rather we will assume that they would have eaten nonkosher food anyway, that they would have lit their stoves and cooked the nonkosher food for themselves, and would have traveled by car rather than walking to your event.

Eating would have taken less time had they not come to your event, where there will be many fun activities that lengthen the meal.  Rather than listening to Shabbat songs, they would have been writing for their classes (which is certainly Biblically prohibited), or typing on computers (a rabbinic violation).  Rather than eating in a Shabbat atmosphere, they would have been eating with nonJews, drinking their wine, and deepening their captivity to their culture.  Perhaps their dinner would even have ended in sexual immorality, as people have no shame nowadays.  

We will judge them favorably, however, in thinking of all the ways to minimize the prohibitions your event will directly cause.  First of all, perhaps you will never be required to bring nonkosher food at all, as all the affiliated groups will return to Halakhah.  Even if you are required to bring unsupervised food, perhaps it will in fact be kosher, just unsupervised.

Even if you bring genuinely nonkosher food, perhaps no one will be hungry.  Perhaps they will choose the kosher food available at the event, as there will certainly be more than one kind of food available, and it is unlikely that all of it will be nonkosher.    Perhaps they will be fortunate enough, even if they choose to eat the nonkosher food, to select pieces which don’t contain the nonkosher ingredients.  Perhaps the people who choose to eat the nonkosher food will turn out to be halakhically not Jewish, but only patrilineal.  Since you will not be serving yourself, the actual act of lifnei iver is being performed by the waiter, and perhaps you can be considered to be lifnei d’lifnei on an original rabbinic violation, as someone else could have done this.  Perhaps there will be several people handling the food between you and the waiter, so it is many levels away from lifnei iver.  Perhaps the waiter will not be halakhically Jewish, in which case there would be no prohibition of mesayyeia.  (Perhaps you can persuade the affiliated groups to buy only vegetarian food, which is less likely to be genuinely nonkosher.)  You can also put out a list of suggested foods to buy for particular events.

Your position would only compel you to bring the food.  There would be an absolute prohibition against your opening the bags or bottles.  Rather, you must insist that there be a place where you can leave the food, and then you will have no knowledge of what happens to it.  (It won’t be eaten by “Santa Claus”, but the prohibition is prevented since you will not have definite knowledge.)

There are also positions that say the prohibition applies only if you physically assist in the transgression, and Binyan Tziyon says that it applies only at the time of transgression, not if there is a delay as here.

If you feel that you cannot maintain the boundaries I have set forth, as a ben torah who accepts upon himself the responsibility of associating with our brethren who, to our sorrow, do not care about observance (whether they are legally considered accidental or deliberate) – and this is a genuine value – then I am confident that you will find other frameworks in which to influence them and uplift their lives with the joy of Torah and mitzvot.  

Aharon Arazi

MEECHAL GREENBLUM
To the esteemed Dov,


I am overjoyed to hear from you, and I wish first to strengthen your hands in all your deeds and to bless you that you continue your development and progress and your growing nearer to Torah and mitzvot.  There is great value in your recognition of the importance of Torah and mitzvoth and insistence on halakhah, and similarly in the connection that has been formed between you and the Land of Israel.  As you have certainly acknowledged already, the halakhic framework is the most essential in the life of a Jew who yearns to achieve completion in his service of Hashem.  The Torah is not easy to attain, and similarly halakhic clarification is not easy or simple, but this has not stopped our great rabbis through the generations from laboring so reach the necessary halakhic conclusions (as they judge) that bring us to live our lives in accordance with that which Hashem asks from us down to the smallest and finest details.

The importance and complexity of the halakhic system are great.  Some of the difficulties within it are in areas that are not well defined, but those areas specifically are what enable us to apply halakhah to everything and to reach conclusions.  Because of the complexity there is not always a demonstrable answer, but it seems to me that the human obligation is to establish broad clarity in the area of his endeavor, and thus to carve out for himself the stance from which he chooses to act in accordance with halakhah.

The situations that you have raised in your letter are certainly not simple.  On the one hand, it is upon us to clarify the halakhah regarding each action, whether it is permitted or forbidden, and on the other hand it is upon us to decide what it is fitting to do.  There are halakhot that are black and white, but when external factors enter the picture, the colors blur and the decision is not simple.  What a person does in his house with his family may be one thing, and what he will do in public may be something else, and yet everything that person does may be the correct thing.

Since we are speaking of responding to a position of heavy communal responsibility, there will naturally be many halakhic issues involved.  Since we are discussing a community comprised of different groups and people who come from different backgrounds, naturally their observance and punctiliousness with regard to fulfilling the Torah and mitzvoth will vary.  There is a concept of responsibility for Israel, as the result of which we do not wish to abandon even one Jew.  At the same time, we need to be sensitive to each Jew as an individual, as our wish is to bring them near and not to Heaven forbid cause them to be distanced.  Therefore it is probable that there will be things I would not have forbidden, yet because I do not wish to abandon them, I will do all I can so that they will be connected to Judaism, out of the hope that they will come to full and punctilious fulfillment of Torah and mitzvot.  These matters are not primarily philosophical, but rather emphatically are primarily halakhic.  

The primary topic implicated here is that of lifnei iver.  If a Jew is unaware that an action is forbidden, or if he is aware but nonetheless does the action either accidentally or deliberately, there is a need to judge whether and when you have the obligation to prevent that action, whether it is permitted for you to assist in any way the transgression of the other Jew, and what would be considered assistance as a matter of halakhah.

From the verse “lifnei iver lo titen mikhshol”, Chazal learn that we are not talking only about a physical obstacle and physical blindness, but rather also about a man who is unaware, meaning that he is blind to this particular matter.  The Talmud and rishonim to AZ 6b and Nedarim 62a and Shabbat 3a and other places deal with the definition of this prohibition, and when it is Biblical, when rabbinic, and when there is no prohibition at all.  The levels of prohibition and permission depend on the severity of the prohibition caused, the directness of the connection of the second party to the sinful act, and the categorization of the sinner.  

I will begin with the categorization of the sinner.  From one standpoint it is easiest to classify the people on your campus who commit transgressions as mumarim, and thus to rely on Shakh who says that a mumar is equivalent to an idolater and therefore there is not even a rabbinic prohibition of lifnei iver.  There is further the position of Dagul Meirevavah that Shakh intended to include all deliberate sinners in the term mumar, which broadens the range of people regarding whom there is no issue of lifnei iver.  (Lev David limits Shakh’s claim to the Biblical level of lifnei iver, however, and see Shut Shevet Levi who 9:198 who says that one can define today's secular Jews as “mumarim out of appetite”.)

On Shabbat 68b there is a dispute as to whether a captured child is considered like an accidental sinner, who is liable for a sin-offering, or entirely exempt.  Rambam in Laws of Rebels 3 writes that captured children refers to “the children of those strayers, and their grandchildren, who were corrupted by their ancestors and born among the Karaites and raised in their opinions, that he is like a child captured by them and raised by them and is not eager to grasp the ways of mitzvot since he like one compelled, and even though he heard afterward (that he was Jewish and saw the Jews and their religious practice, he is like one compelled since they raised him in their error), so too those we have spoken of, who hang on to the ways of their mistaken Karaite ancestors, therefore it is fitting to return them in repentance and attract them with words of peace until they return to the strength of Torah.”  Rambam here implies that captured children are considered compelled.  By contrast, Rambam in his Commentary to Mishnah Chullin 1:2 writes “but those who were born into those opinions and educated in accordance with them, they are like those compelled and they are judged like a captured child, all of whose sins are considered accidental as we have explained, but the originator was deliberate not accidental.”

In my impoverished opinion, the definition that Rambam gives for a captured child is a better fit than mumar for the situation of many Jews today, even though they were raised not by Karaites but rather by Reform, Conservative, or even Orthodox parents.  (See in this regard all the religiously undecided young men and women who travel to Israel to learn Torah in a yeshivah or midrashah, and all the more so those who do not sanctify a set period to the study of Torah.)
The stance of Maimonides regarding the halakhic categorization of a captured child remains unclear.  See also Shevet HaLevi 9:257 who says that the sons are considered like ones compelled but yet not actually compelled.  According to the opinion of the Chakhamim on Shabbat 68a they are considered accidental sinners, as the rishonim (medieval decisors) write there, and require a sacrifice and atonement for their sins, but in our case, as the result of ignorance and lack of knowledge, “their crookedness is their repair” to be regarded as at least less serious sinners than accidental sinners.  The matter is therefore in doubt.  
It is very difficult for me to say about these Jews that they are either mumarim or deliberate sinners when they grew up in surroundings lacking an established Torah life and lacking acknowledgement and punctiliousness with regard to halakhah.  In the world we live in, the dominant culture is the Western culture which at its root contradicts the most basic values of Judaism and which influences almost every heartbeat of the human being.  It is likely that there are within the community we are speaking about deliberate sinners and even mumarim, but in my impoverished opinion most of them are like captured children.  See Binyan Tziyon 23 who writes that “in our time the lesion has spread greatly, to the point that to most Shabbat-desecration seems permitted . . . and they are like captured children”, and similarly Shut Melamed L’Hoil 1 OC ? writes that “in our time the people of America who desecrate Shabbat are like captured children, and are not judged to be mumarim regarding the whole Torah”.  

If we judge them as accidental sinners, there is certainly no room to rely on the Shakh and Dagul Meirevavah’s position that there is no lifnei iver with regard to either a mumar or a meizid (deliberate sinner).  But even if we regard them as accidental, we need to clarify whether lifnei iver applies to the situation itself.  
An additional point that we must test is whether we are dealing with one or two sides of the river.  On the basis of the Talmudic discussions and rishonim, there is a Biblical violation in the case of two sides.  Where there is no lifnei iver, we must judge whether there is a rabbinic obligation of hafrashah or prohibitions of mesayyeia or mechazek.  I will engage in this analysis around your question regarding the candles.  As you described the case, these will be prepared for lighting before Shabbat, but most will be lit immediately before the meal, which may be hours after the entry of Shabbat, thus violating the Biblical violation “Do not kindle a fire etc”.   

According to the Talmudic discussions (sugyot) and most rishonim, if the prohibition would occur regardless of your actions, the case is considered “one side of the river”.  Because we are dealing with a community of people who will sin, rather than with a single person, we need to analyze whether the certainty that one candle will be lit after Shabbat makes this a case of definite violation, or whether we can say instead that there is a doubt regarding each candle as to whether it will be lit at a time of prohibition, and thus there will be no definite violation in the placing of all the candles.  If there is no definite prohibition, there is room to permit even without mentioning the ways of peace.  See Meishiv Davar 2:31, who writes “It seems that even if we are concerned for the Yerushalmi, which says that it is forbidden because it is clear that the prohibition will be done, we can still rely on the ‘ways of peace’”.  It is likely that, since our wish is to strengthen and draw the Jewish students near to the complete fulfillment of Torah and mitzvot, there is great room to be concerned for the “ways of peace”.  This is not a blanket permission,  but rather an important element whose importance should remain undiminished during our clarification of the halakhah and the prohibitions bound up with this matter.  Rabbeinu Tam also wrote that where there is a genuine doubt it is permitted to assist even a suspect person because of  “ways of peace”.  

 Even if we choose not to rely on permissions granted only for the sake of “ways of peace”, Netziv cites Tosafot to the effect that before the time of transgression there is no prohibition of mesayyeia where there is no lifnei iver.  So, too, Rashi Gittin 61a wrote that there is no halakhically significant assistance when there is no direct physical assistance and it is not at the time of transgression.   
All the above is based on Tosafot AZ 6b, according to which this case should be considered “one side of the river” and not a d’oraita violation of lifnei iver since someone else would set out the candles were you not to.  The same position is held by Ritva Bava Metzia 5b, Rashi Gittin 61b, Meiri Nedarim 62b and Raavad AZ 6b.  Furthermore, even if no one else would set out the candles, each person could take the candles for themselves.  However, if only you have access to these particular candles, even though the students could bring their own candles, there would be room to be concerned for the position of Tosafot that a case is considered “one side of the river” only if the transgressor could have obtained the specific object in question.  Therefore, it is appropriate for you to make sure that you not have the only key to the closet.  Aside from the concern for Tosafot, if you are the only one with access to these candles, it is likely that some would not light at all, as they will not bother to bring other candles, so there is concern for Meiri Nedarim 62a, that whenever it is possible that the object of prohibition will not become available to him if not for you, one violates lifnei iver.  But in the continuation of his words Meiri writes “Nonetheless, whenever one can “hang” (treat a possibility as actual) to permit, one hangs, so long as it is not against a majority of cases”.  This is agreed with by Tosafot and Rashba Nedarim 62b: “Everywhere we can hang, we hang”.  

There is room for concern that they would otherwise not light the candles out of laziness, or apathy, or the lack of understanding that goes along with general ignorance and lack of punctiliousness regarding the other prohibitions of Shabbat.  In such cases there is room for concern that one is increasing prohibitions by setting the candles out.  According to Raavad AZ 6b and Ritva there, there is no Biblical violation of lifnei iver if one is only increasing prohibitions.  Ritva says, however, that there is a rabbinic prohibition, and Tosafot disagrees and says that there is indeed a Biblical violation.  See Shut Heikhal Yitzchak OC 42 who cites a dispute among decisors as to whether there is a Biblical violation of lifnei iver if the sinner could have found the object of prohibition elsewhere.  He concludes that whenever the sinner could not acquire the object without your assistance, for natural or financial reasons, there is a Biblical violation of lifnei iver, even though the sinner could obtain a similar object from someone else.  However, where there is a valid presumption that the sinner will obtain it , the seller is not causing him to stumble.  It seems to my impoverished intellect that this distinction could be a problem in our case, since it is difficult for me to think that there is a valid presumption that they will light regardless.  With all this, it is likely that you can “hang” on those who will light in any case, and therefore this is considered one side of the river.

I saw in Shut Binyan Tziyon 23 that the halakhic outcome of all the analysis in this matter is:

a.  to extend the object to the transgressor is a violation of lifnei iver to someone who could not bring it for himself, 

b.  where the transgressor could bring it for himself, even if it is possible that extending it to him will increase the prohibitions involved, it is permitted, even rabbinically, 
c.  but to assist him at the time of transgression, or when he explicitly asks for the object for the sake of transgression, or to place forbidden food in his mouth, even if the sin would only be rabbinic, even if he could obtain the prohibited object himself, is forbidden

d.  in all this there is no distinction between a regular Jew and a mumar.  
It seems that according to Binyan Tziyon there is no violation either of lifnei iver or of mesayyeia in our case, since you are giving no assistance at the time of the sin.

With regard to the first and third questions, it seems to me that you can rely on Binyan Tziyon, even though the issue of mechazek is not in any way simple, especially with regard to the minyanim, where the matter is very public.  If there is no Biblical prohibition, and you have decisors on whom to rely that there is also no mesayyeia or mechazek, there is an excuse on the halakhic level; but this does not exempt us from engaging with the question of what it is correct to do, since there will be those who will see you in your position as supporting these transgressions.  If there truly is someone on whom to rely that there is no halakhic prohibition, on the ground that since someone else would fill the position this is a case of one side of the river, there is room to prefer that a person who is Orthodox, a fearer of Heaven and understander of halakhah, should fill this position, and thereby be able to the extent possible to prevent those prohibitions which are preventable.  Filling this position is walking on a narrow rope above a fiery furnace, or even walking within the furnace, and therefore it should be filled only by one who feels sufficiently strong and knows that is within his capacity to engage with these difficult halakhic and social situations, and similarly or all the more so the halakhic-social situations.

As we have written, according to most rishonim there is no Biblical lifnei iver in the case of one side of the river, and so there is room to permit.  Anyone who fills this position will certainly will come across situations in which you cannot prevent the transgressions, and in which, according to halakhah, it is permitted not to bar their way.  However, we must remember that these are still Jews who are violating a Torah prohibition and upholding a transgression in the world, even if you are not violating any prohibition by failing to stop them.  Out of commitment to fulfilling the will of Hashem in the world and to the responsibility of all Jews for one another, there should be pain to the depths of the soul when a person violates a prohibition in the world, whether he is mumar, deliberate, accidental, captured child or even actually coerced/compelled.  The halakhic determination that there is no lifnei iver does not diminish the great pain of the existence of the sinner’s sin.  Despite this the halakhah provides an opening through which we can fulfill and actualize the responsibility of all Jews for one another by filling positions such as the one you seek with appropriate people, in the prayer that all Israel will draw near and reach a condition of cleaving to Hashem May He Be Blessed and to complete fulfillment of Torah and mitzvoth in their fullness and completeness.

If you accept this position upon yourself, I ask that you be in contact with me so as to lessen the halakhic difficulties of the situations you have raised, and similarly if there will be new issues.

Meechal Greenblum

TOBIE HARRIS
Dear Dov Braun, who wishes to engage in the communal needs faithfully,

Shalom! I received your letter and the following is my attempt to answer it to the best of my ability. But before I begin my reply, I want to express my admiration, both for your return to observance from the goodness of your heart and for the lofty goals for which you strive - namely the dissemination of Hashem’s Torah and His commandments. However, your friend was correct that there are certain Halakhic concerns involved in the matter, involving the prohibition of placing a stumbling block before the blind (Lifnei Iver), a Biblical prohibition interpreted to include an injunction against causing another person to sin.
I will answer your letter out of order, so that I may first set up some general rules of Lifnei Iver, which I will then attempt to apply to the specific questions that you raised in the beginning of your letter.

1)
A main principle of Lifnei Iver is set out in Talmud Avodah Zarah 6, which establishes that the Biblical prohibition of Lifnei Iver applies only to a case of “Two sides of the river” - meaning that the sinner is across an impassable river from both you and the object needed to sin, and can only obtain the object if you extend it to him. In other words, Lifnei Iver is only forbidden when the sinner does not have access to the sin without your assistance, whether because of physical ability, legal ownership, or simply because it would never occur to him to transgress.   In a case when the transgressor can still sin without your assistance, but this will involve greater effort on his part, each case must be judged to determine whether the effort is such that it will make it less likely that he will transgress, or whether it will not affect his actions at all. (See Igrot Moshe Orach Chayyim 5:13, and what is written there: “But if the Nazir is young and healthy, there is no prohibition, for the effort is not considered in his eyes as anything to be prevented from sinning because of it.”)

If the transgressor will not be able to obtain this object or transgress in this manner without assistance, but has access to equivalent objects or prohibitions, there is some disagreement about whether this is labeled “two sides of the river” or not.  In my opinion, the logic of the Igrot Moshe is correct, that if the prohibitions that you assist exactly replace the prohibitions that will be violated without assistance, you are not considered to be providing him with anything that he could not have done otherwise. But if the transgressor will violate both the transgression that you enabled, and the other prohibitions that were available, then each sin is judged as its own entity, and thus you are enabling a sin that would have been impossible without your assistance.  (One could permit even this based on Ritva, who holds that it is permissible to increase violations.  However, Ritva’s opinion is not widely accepted.  Also, Ritva himself may only apply to a case where the additional prohibitions occur simultaneously with the prohibitions that would have occurred without your assistance.)

There is another issue in this, namely a case where the transgressor can obtain the prohibition without your assistance, but only through the assistance of another Jew. This can be viewed either as a case where the transgressor has access to the object without your help, and thus “one side of the river”.  Alternatively, we could presume that no one else would transgress lifnei iver, or that we legally disregard transgressive assistance, and therefore view this as “two sides of the river”.  I think, however, that the latter opinion does not apply to Jews who are not observant, as they are not concerned about this prohibition and thus are, in terms of available access, no different from non-Jews, and Tosafot Chagigah testifies that access to a sin through the assistance of a non-Jew is considered access.  In other words, any case when the transgressor can acquire the sin either by himself or through someone else who is prepared to supply it, is considered “one side of the river”.

2)  
After an action has been defined as “one side of the river”, it is still possible that certain Rabbinic prohibitions apply. According to the simple reading of the Ramo, there is a debate among the early authorities as to whether such prohibitions exist, and we are lenient in every case.  (His opinion that a scrupulous person should be stringent does not apply to our case, where great good can be obtained through our leniency.)

However there are two other main opinions as to the existence of such Rabbinic prohibitions, and one should be concerned for both of these.  Binyan Tziyon says that there is a Rabbinic prohibition against assisting a sinner (even if he could sin without the assistance) during the actual committing of the sin, an opinion apparently founded on Rashi Gittin 61 which defines the prohibition of assistance “that it is forbidden to assist with your hands someone violating a prohibition during the violation.” (See also the Responsa of my honored colleague Rav Herman, who thinks that this law can also be seen in the Mishnah in Sh’vi’it relating to the lending of a sieve or hand-mill to a neighbor who does not observe Shmitah.) And although this logic is a bit forced in some locations in the Talmud, nonetheless these can be justified, and this opinion is widely accepted among the poskim. And in my opinion, it is very correct as to the correct understanding of the prohibition of assistance, which is elsewhere in the Talmud defined as help to an action that is occurring without the assistance rendered (see Shabbat 93a), and it is also the simplest understanding of the Talmud in Avodah Zarah that relates to assisting a sinner. According to this opinion, it would be permissible to render assistance at any time other than the actual performance of the sin, as long as the situation is not that of “two sides of the river.”


The second distinction in the matter of Rabbinic prohibitions that was accepted by the authorities is that of the Shakh, according to the interpretation of the Dagul Meirevavah, who maintains that the responsibility to separate another person from a prohibition applies only when the person is sinning accidentally, not in a case of meizid (best but somewhat archaically translated ‘high-handedly’ or commonly ‘intentionally‘). With regard to those Jews in our time who do not follow Halakhah, there is great debate among the foremost authorities whether to regard them as “a child kidnapped among the gentiles” (i.e. never provided with the proper education or background), thus regarding all their sins as unintentional.   I am certainly unworthy of attempting to mediate a dispute between authorities of that caliber. However, in my humble opinion, following the position that they are like kidnapped children does not invalidate use of the opinion of Dagul Meirevavah, for it seems to me that his category is a practical legal one and not a theological or moral evaluation of culpability - that is, we are not judging or labeling the transgressor, G-d forbid, but making a practical evaluation as to the ability to prevent him from sin, which is impossible anytime that he is consciously sinning, and is only possible when the sin is unconscious and will thus be avoided by our refusal to assist. (A proof for this can be seen in the fact that the whole basis of the Dagul Meirevavah's interpretation of the Shakh is the theorem that “A Jew, although he has sinned, is still considered a Jew”, and if so, it is difficult to see his statement as a moral evaluation. There is also a somewhat weak proof from his wording “…only when he sins unintentionally and it is in the power of another Jew to separate him…”  This understanding is also strengthened by the fact that R’ Moshe Feinstein, among the primary proponents of the ‘kidnapped child’ theory, used the Dagul Meirevavah with regard to people of this category (see Igrot Moshe Yoreh De’ah 1:72) Thus, a Jew in our time who sins consciously, even if he is absolved of moral culpability, is nonetheless considered for this purpose to be like the meizid and thus there would be no responsibility to separate him from a violation.

Although the theories of the Binyan Tziyon and Dagul Meirevavah seem mutually exclusive, nonetheless they were both accepted by the poskim, and therefore one must consider both of them. Moreover, it is my opinion that they don‘t actually contradict, but rather, Binyan Tziyon relates to the prohibition against assisting a sinner, whereas Dagul Meirevavah relates to the responsibility to separate a fellow Jew from sin, which may well be two entirely distinct laws.  Therefore, I would say that even in a case of one side of the river, it is forbidden to assist anyone sinning unconsciously and also forbidden to help a conscious sinner during the commission of his transgression.
3)
There is another main principle, that in any case where there is a factual doubt regarding the outcome of the situation, one can rely on the possibility that no sin will result from your assistance or that the object extended will be used for a permissible purpose.  There are several opinions as to the level of probability of a permissible result required to permit the action, and it is proper to be stringent according to the opinion of the Meiri et al. who requires a majority of probability. But in our case, the category of “for the sake of peace” (or at least kiruv. which is regarded by Rav Amital to be an equivalent leniency) applies, which according to many authorities allows one to rely even on an unlikely or slightly ridiculous possibility.

In a case where no doubt exists as to usage, but the object itself will be used for both permissible and forbidden actions, I agree with the opinion of Igrot Moshe, that each object is evaluated according to its primary function - if this is permissible, there is no need to worry about the secondary, forbidden functions, although I am hesitant to extend this leniency to a case of “two sides of the river”, where the injunction is Biblical and thus stricter.

4) 
One can also permit any circumstance where the assistance reduces the sins that the other person will violate - i.e. the help prevents more numerous or more stringent violations.  For example, the Avnei Nezer permits feeding someone improperly slaughtered meat to prevent him from eating pig, which is a more stringent sin  (see Avnei Nezer 126, Igrot Moshe Orach Chayyim 4:79 et al).  This only applies in a case where you yourself are violating no other sins to save him.  This is not the equivalent of saying “Sin so that your fellow may benefit”, because simply speaking, you are not causing him to stumble, but rather removing stumbling blocks from before him and saving him from transgressions.

And now, I will attempt to answer each of your specific questions according to the four rules above.  If I have erred in the understanding of the reality of the circumstances involved, please inform me immediately so that I may correct my response accordingly.

We will answer the least complicated questions first. With regards to arranging the candles, it seems to me quite simple that it is a case of “one side of the river”, since if you do not arrange these candles, someone else will do so, and besides, every individual can get the candles himself from wherever they are kept.   Therefore, since they are consciously sinning, and the assistance is long before the performance of the sin, I would permit this without any reservations with regard to both biblical and rabbinic prohibitions.  As to your purchasing these candles for the Hillel, this is also permissible, because these too would be obtained by someone else if you refused.   Furthermore, the majority of the candles throughout the year will be lit before Shabbat begins, including the spring and fall.  And even should this not be the case, the principle of ‘for the sake of the ways of peace’ may permit us to rely on the minority usage.  (Also somewhat relevant is the logic of HaRav Shlomoh Zalman Auerbach, brought in the book of Rabbi Bleich, that claims that when the sinner can easily avoid sin and is simply being provided with a neutral object with which he decides to sin,  then he is causing himself to stumble, and you are not liable. However, I do not whole-heartedly subscribe to this position, particularly in a case where it is certain that the other will choose to sin.)

With regard to bringing non-kosher food that was ordered by other groups within the Hillel: I see this as well as a case of “one side of the river”, because if you refuse, someone else will be found to bring it, or else they will do so themselves. Although one can argue (as did my honored colleague Rav Diamond) that the necessary effort renders the action like “two sides of the river”, this is not so.  For even if we accept the opinion that the need for effort can change an action into “two sides of the river”, in our case the effort will not reduce the chances that the violation will occur, because the food is needed for their activity, and thus they will not be prevented from attaining it. (See also Avnei Nezer, who seems to call a situation of where it is possible to obtain an item only in the next town “one side of the river“.)  And there is another reason to permit, that even if we say that they cannot obtain this food that you refuse to deliver, nonetheless they all have other non-kosher food, both at the Hillel and at their homes, and if you refuse to deliver, they won’t declare a public fast, but will all eat of what they already own, and the case is simply that of one “who already has one”, which the Talmud itself (Avodah Zarah 6) attests is considered like “one side of the river”, and you are not increasing his sins at all. Thus ours is a case of “one side of the river”, and since the assistance is to a conscious sinner not during his sin, it would be permissible.

But in a case of snacks, I am more hard-pressed to permit, since it is unclear that they will trouble themselves to pick up the food, and it is also unclear that they will inevitably eat from what they have already, so it would be considered “two sides of a river“. Also, it is possible that they will eat from what you bring, and not be prevented from eating as many other non-kosher snacks as they would have otherwise, in which case you are causing an additional sin and not merely replacing one. Therefore, you should attempt as much as possible to assure that all snacks served at the Hillel be kosher. But if this is impossible, the action can still be permitted based on the probability that it would be obtained in any event.

Do not question this based on some authorities who say that when only Jews can supply the object, the case counts as “two sides of the river”, as I have already explained above that this does not apply to irreligious Jews, and besides, there are non-Jews available who can also pick up the food.

So we come to the third question about organizing the minyanim, etc. for non-Orthodox groups. (At first glance, I’m not certain what prohibition might exist, because it seems that what they do would not be considered prayer, and if so, what prohibition is there against a non-Jewish or female Chazzan? But let us assume that there are clear prohibitions, such as hearing a woman sing or using a microphone or musical instruments on Shabbat.)

I pondered this for a long time and was hard-pressed to find room to permit, since the power is in your hands to oppose their decisions.  But then I realized that this is also a case of “one side of the river”, for if you oppose them or refuse to arrange something, they will not accept this and will go to the Hillel director or arrange things themselves, or fire you and replace you with someone more favorable to them, and thus they can obtain every forbidden object despite your refusal, making the situation one of “one side of the river”. However, I am somewhat hesitant to say this, as one particular decision, such as refusing a chazzan and appointing another in his (or her) place, may not be significant enough for them to fight you over.  And if so, that particular sin could have been prevented by your refusal, and it would thus be forbidden for you to assist. And even if we can permit the room because its primary usage is permitted, what can we say about the microphone?

Therefore, my advice would be to make a condition before you accept the job that you will not be able to arrange for the obtaining any object that will be used for forbidden purposes and is in your sole power to decide or reject.  Try as hard as possible to have this condition accepted, but if this is impossible, I think the action can still be permitted, as for each decision you can rely on the possibility that this is not something that would be worthwhile to protest, and the very fact that they refuse to accept your condition indicates that they would not be willing to allow you to prevent them from fulfilling their desires, making the situation like “one side of the river“.

With regard to the budget, they will not allow you to prevent them from obtaining funds that they are rightfully due, so the situation is like “one side of the river”.  (It is also possible to rely that the main usage of the funds will be permissible actions, although this logic would not apply to an itemized budget.)  For advertising, one can similarly rely that the advertisements are not causing anyone to come who would otherwise have been prevented from coming, whether because someone else would advertise or because anyone interested would investigate for himself and discover the time and location of the minyan.  (Also, it is unclear what prohibitions are being violated simply by attending a minyan of this type, which may simply fail to be considered halakhic prayer.)

But to all the above issues, the concern of “strengthening the hands of sinners” would still apply - that is, a possible Rabbinic prohibition against lending legitimization or psychological support to those sinning, which might very well result if the non-Orthodox saw an observant person agreeing to bring them non-kosher food or order them a microphone for Shabbat.  Therefore, be very certain to make it clear that all your actions are being done only by virtue of your position in the Hillel, and that your attitude is one of toleration but not of legitimization. This is also aided by what I mentioned above, that you endeavor to ensure that all Hillel snacks are kosher and state that that you cannot provide any prohibited objects for their minyan that lie solely in your jurisdiction, making it clear as you do so that this is for religious reasons.  However, at the same time, be cautious and protective of “the ways of peace” and make certain not, G-d forbid, to cause strife between Jews.

I wish you the best of luck in your important work for disseminating Torah and bringing the hearts of Jews back to Hashem and His service. If any other questions arise, or if this response is not sufficiently clear, please contact me again and give me an opportunity to take a small part in the tremendous mitzvah that you are doing.

Tobie Harris

NOAH CHESES
Dear Dov,

Before addressing the individual questions you asked, I need to present my overarching perspective regarding the tension between the numerous Halakhic issues in this case. I feel that the viewpoint from which these issues are addressed largely determines the weight assigned each factor.  This does not mean that reality defines Halakhah, but rather that the nature of contemporary reality, and in particular this case, has come to a point in which applying a Halakhic stringency will directly lead to a lessening of Halakhic potency. More specifically, I believe that there exists a rationale from the onset to be lenient for two central reasons:

a. There is a need to have religious people in positions of power. In today’s society, if religious Jews were not to assume any position of authority, then the influence of Halakhic Judaism would be curtailed significantly. Practically speaking, the positive influence of Jewish leadership is crucial for the proliferation of Halakhic Judaism in the modern world.  If Halakhah truly seeks to correlate a priori concepts with all a posteriori phenomenon, then it follows that this goal must mold the process. This means that if society produces a reality in which religious Jews have no opportunities to be leaders without condoning non-Halakhic practice, then the manifestation of Halakhah must change by relying on more leniencies, but without the core agenda shifting one iota.  Tzitz Eliezer 19:39 explicitly promotes the need for Halakhic leaders to assume responsibility for non-Halakhic practices so that what ever the specific practice may be does not become severed from Halakhah completely. It is necessary for the future of Halakhah, that orthodox leaders impose as much influence AS POSSIBLE on today’s world, as long as the core of Halakhah is not modified.   

b. There seems to exist a serious possibility for positive influence on the non-religious members of the Hillel, even if the influence is not direct or immediate. Rav Moshe (Igrot Moshe Or HaChayim 5:13) asserts that a person may give a poor person food when it is most probable that the poor person will not make a berakhah on the food, “not because of the mitzvah of tzedakah, but rather because the person supplying the food has the ability to influence the poor person, so that he will keep the Torah and Mitzvot, even if this may occur only after a long period of time.” Now, the issue is how much “Kiruv” can be done through becoming a coordinator at Hillel.  Firstly, the potential for Kiruv or even for Kiddush Hashem in the case of the poor is certainly not greater than working with Hillel students.  Secondly, Rav Moshe considers positive influence to be a serious enough factor, so much so as to override Biblical lifnei iver, as his case is one of “two sides of the river”, as the poor person would not have bought the food himself.  Thus, I would not hesitate to say that if you take your efforts at “kiruv” seriously, then the approach to all the Halakhic questions changes.

Based on these two reasons, and based on an analysis of the concrete Halakhic issues, I think that you should take the position if you honestly feel that you are motivated by the two reasons above. If, however, you feel that your influence in this position is easily replaceable by a non-religious, Jew then I would advise you not to take the position, since the absence of the reasons above would mean that there is no solid rationale to rely on leniencies in this case 

Now, if you do indeed decide to take the position, then I would suggest that you act in the following manner:   

a. When organizing and publicizing the non-Orthodox Minyanim in the Hillel, do your best to not put yourself in a situation in which others would view your actions as supporting the non-Orthodox minyanim.  Since there is no direct prohibition involved, I think the most significant factor is how others view your actions. Do not allow others the opportunity to view your actions as condoning the Conservative and Reform path. The farther away you are from direct support of their practices, the better. Practically, I would suggest setting up the room when the building is empty, hiring cantors in an inconspicuous manner, and putting up signs for all three Minyanim. 

Managing the budget can lead to a wide range of problems. If there is no direct prohibition connected to the activity that you are channeling money into, then there should be no problem. Similarly, if the funds are already assigned and all that you need to do is give the check, then there is little halakhic concern. However, if the Reform group asks you specifically to take more money then usual in order for them to engage in a prohibited activity, then you need to be careful, since they are depending specifically on you. Such cases would need to be dealt with ad hoc, but you can take the position on the assumption that such situations will not occur. All these are suggestions, but the principle is to do this part of your job as covertly as possible.  

b. When setting up the candles on Erev Shabbat - make sure that you leave the cabinet unlocked, and that everyone in Hillel knows where the candle supply is.  It would also be helpful if a non-Jewish employee at the Hillel had access to the cabinet at all times.  This will guarantee that there is no issue of Biblical lifnei iver, since the candles would be easily accessible to the Hillel students even if you failed to set them up. 

There remain the rabbinic issues of hafrashah and mesayyeia. I would rely, however, on Binyan Tziyon, who says that so long as a person’s actions occur before the time of the transgression, none of these prohibitions apply.  Thus, I would suggest that you put the candles out as early as you can on Friday, so that there is as little connection as possible between your action and their being lit on Shabbat. 

I would suggest additionally that you post the proper halakhic time by which to light candles near the table of candles. Doing so will fulfill your obligation of hafrashah.  It will also turn those who do light the candles on Shabbat into deliberate sinners, which enables you to rely on Dagul Meirevavah’s position that mesayyeia does not apply to deliberate sinners.

I think it is important to mention here that Chatam Sofer distinguishes between the Halakhic category a person falls into and their total character. Although it is best not to create deliberate sinners and give Jews that pejorative title, I don’t think this is a serious problem so long as you realize that this formal Halakhic status does not defame the entire person. You can and should still regard non-observant Jews as good and honest human beings, and act toward them accordingly.

c. In regard to picking up the nonkosher food, if you refuse to do so, they will get someone else to pick it up, likely firing you in the process.  Even if your refusal to pick up the food meant that the non-observant Jews would go hungry for one Shabbat, I think that we have to view the situation as a whole, and acknowledge that by the next week they will obtain nonkosher food regardless of your decision. The issue is therefore rabbinic rather than biblical.  

Nonetheless, since you are assisting them in transgressing and failing to separate them from transgression, I think your best option would be to get a non-Jewish friend to pick up the food.  If that is impossible, then I would rely on the fact that the halakhic status of the Hillel students in the first place may make the rabbinic prohibitions irrelevant.  The reality is that the non-religious students at the typical Hillel in America are products of a culture that puts Jewish identity and association above knowledge and commitment.  Rav Moshe (Igrot Moshe 5:13) says “if a person is accustomed to ignorance, then it is as if the person is being forced to do the action, and is thus considered coerced.” Additionally, even those among the non-religious who do actually have the necessary knowledge about Halakhah would not be considered deliberate sinners, since they never knew that Halakhah was binding on them  For instance, one of my relatives studied in a conservative Yeshiva for a few years where he learned the Shulchan Arukh, but as a history/ psychology book. He felt absolutely no sense of obligation to follow all the halakhot that he knew. I think that is a common phenomenon among those who are knowledgeable, and this may be the criterion in our day for determining whether someone can be considered a captured child.  Because the Jews at Hillel would be considered coerced according to Rav Moshe’s claim, it is possible to rely on Dagul MeiRevavah, who says that the Rabbinical prohibition of lifnei iver is only a concern for an accidental sinner, but not for a coerced sinner who either never knew what the Halakhah is or who has not been taught the binding nature of the Halakhah. 
As to the general guidelines for accepting this job, I would say that you have to continue asking specific questions as they come up. If there is an immediate need for you to make a decision, then do your best to delay and then use the Halakhic criterion that I set up above to the best of your own judgment. You have to remain sensitive to the Halakhic issues and be prepared from the onset to resign if need be. 

However, I do think that your capacity to rely on all the leniencies that I just gave you depends largely on your motivation for this job. You mentioned that you are taking this job because “It would be an amazing opportunity for me to share my new knowledge and enthusiasm- I think I can make a real difference in the community and make people think about learning Torah and keeping Mitzvot.”  You need to remain true to these words, because by actualizing them you create a situation in which the positive potential heavily outweighs the halakhically risky situations that you are putting yourself in.  I wish you the best of luck and urge you to stay in touch with me throughout the year.

All the best,

Noah

ARI WEISS
Dear Dov,

Peace and Blessings!

I was happy to receive your email several days ago, and I am glad that you turned to me for guidance. I clearly remember meeting you last year at the beginning of your spiritual journey, and I recall with fondness the long conversation we had after my shiur about the meaning and importance of Judaism in these times of uncertainty. I am glad that your journey towards the light of Torah and mitzvot has increased and that you wish to share your newly acquired knowledge with others. I think that the passion and enthusiasm you bring to your Judaism makes you an excellent candidate for the Shabbat and Holidays coordinator at the Hillel house at your university and I have no doubt that if you were to be elected you would make a positive contribution to the religious atmosphere of the Hillel house.

However, I agree with your friend Jon that there are several important Halakhic issues which must be thought through before you decide to run for the position.

In addition to dealing with the narrow Halakhic issues involved, the specific questions you asked me revolve, in my opinion, around a much greater issue: how do we understand the status of non-Orthodox Jews today, and how should we act towards them? I will start my answer to your question with exploring the legal issues involved and then move to the larger discussions.

In Vayikra 19:14 we read “Do not curse a deaf person, and do not place a stumbling block before a blind person, and fear your G-d; I am Hashem”.  The sages of the Mishnah and the Talmud understand the blind person here to refer to one who sins.  Rambam in his Book of Commandments (Negative commandment # 299) helps us understand this concept by writing that one sins because “his desire has blinded the eye of his intellect”, for if one's reason were in control, how could one ever sin? Therefore, the actions you do in helping your fellow commit a sin are no different then the actions you do when you literally erect a stumbling block before the blind. 

However, this analogy does not perfectly fit. I know when I place a stumbling block in front of a blind person, that the block causes his fall.  How do I know, though, when I cause my fellow Jew to sin?  People could sin with many objects, even those which are at times permissible; for example, candles can be lit before Shabbat or during Shabbat.

The Talmud Avodah Zarah 6a-b provides us with a rule with which to judge my personal liability when my actions cause someone to sin.

Said Rabbi Natan: From what Biblical source do we know that one must not extend a cup of wine to a Nazirite, or meat from a live animal to a Noachide?  Scripture says: “Do not place a stumbling block before a blind person.

But here, if you didn’t give it to him he would take it himself, and yet he violates “lifnei iver”!?

We are discussing here a case in which they are on two sides of a river.
The Talmud tells us here that lifnei iver is violated if the sinner and the object he desires are on "two sides of the river", in other words if one’s actions are instrumental in helping the sinner acquire the object that he will use to sin. However, if one’s actions are not instrumental in causing the sinner to sin, if sinner and assister are "on the same side of the river", then lifnei iver is not violated.  

However, many medieval commentators claim that in the “same side of the river case”, while lifnei iver is not violated, there remains a violation of a rabbinic commandment.  One of the clearest formulations of the difference between the biblical and rabbinic commandments is found in Ritva, who writes: “But nonetheless, if he asks for the object explicitly for a prohibited purpose, granted that lifnei iver is not violated, there is still a prohibition in the matter of mesayyeia so long as we cause him to perform a prohibited act or to increase prohibition.”  Ritva tells us that whenever there is some degree of certainty that one’s actions will lead someone else to sin, even if the object that he will use to sin is readily accessible "on the same side of the river," there is still a rabbinic prohibition.  Therefore, when considering whether you may serve as Shabbat and Holidays coordinator at Hillel, we have to see whether the position will require you will transgress either the biblical lifnei iver or rabbinic prohibitions.  We will first look at the biblical issues.

We noted above that one only transgresses lifnei iver when one’s actions are instrumental in helping the sinner acquire the object of his sin, when sinner and assister are on "two sides of the river." This definition, however, begs the question: how does one define instrumental? Take the case mentioned in the Talmud: What if the Nazirite could obtain his wine from a store down the block, but more expensively? What if a passenger boat is scheduled to cross the river in two hours?  Rav Yitzchak Isaac HaLevi Herzog, the first Chief Rabbi of the State of Israel, provides us with the following rule.


“The legal conclusion in this matter:

In the core matter at issue between the decisors, namely whether biblical lifnei iver is violated when the sinner could find his object of sin elsewhere, it seems to me that not all cases are equivalent, rather:

If the prohibition inheres in the object, then anytime the sinner could not obtain the object without one’s assistance, whether for natural or financial reasons, biblical lifnei iver is violated, even if he could obtain a similar item elsewhere, as who can say that he will not refrain from sinning when this momentary evil desire passes?  This is true even with regard to a Noachide requesting flesh from a living animal, as who knows that he will remain desirous of eating flesh from living animal specifically.  

However, in a matter where there is a legal presumption that the sinner will sin regardless, as for example an idolater seeking incense for his idol et al., so that if one doesn’t sell to him, he will buy from another, the seller is not actually causing him to stumble, as either way he will offer incense to his idol, as his faith compels him to do so.

But in a case where there is no presumption that he will do the same prohibited act later, it seems that in any situation where if he does not sell him this object there is doubt as to whether he will make the effort to acquire it elsewhere and violate this transgression, there is a prohibition of lifnei iver.”
Rav Herzog writes that if the sinner is unable to acquire the specific object himself because of a natural or economic obstacle, but can acquire through your intervention, and there is doubt whether he would make the effort to acquire a similar object elsewhere, lifnei iver is violated. I heard from my esteemed colleague Rabbi Aryeh Klapper that this case would be considered "two sides of the river" because your non-action causes the sinner to reconsider his actions, which are driven by desire. The implication is that in a case in which your non-action would not cause the sinner to reconsider his actions, because his actions are driven by belief and not by desire, there would be no lifnei iver.

Based on Rav Herzog's rule, I see a distinction between your first two questions and your last question.  Regarding the first question, it seems to me that attendance at the services of other denominations is based on belief and not desire. These services would happen even if you withheld funds, did not publicize them, or refused to set up rooms for them.

Likewise, in the question of lighting candles on Shabbat. I presume that the facts in this case are the following: that you will buy (or allocate funds for) the candles and set them up some time before the start of Shabbat.  Since the Reform movement integrates the lighting of candles into their Friday night services, and these services are held at the same time throughout the year, let us say 6:30 in the evening, for about half the year the candles will definitely be lit during Shabbat. However, let us suppose that you were to tell the Reform community that you will not make candles accessible to them for Friday night services. I do not think that this means that they will not light candles in their services. Rather, since their beliefs are their motivating force, they will buy candles on their own for their services. In both these cases your non-actions will not cause them to re​evaluate their beliefs.  (If that were your goal, then I would suggest that you open a dialogue with them and ask them why they believe what they do.)

Regarding the third question, picking up pre-ordered non-kosher (perhaps only rabbinically non-kosher) food, we need to ask: Is their ordering of non-kosher food something instrumental to their denominational affiliation, or do they personally desire non-kosher food, or is it just that non-kosher food is less expensive?  I would assume that eating non-kosher food, as opposed to kosher food, is not something that their beliefs mandate.  Therefore, I suggest that, after (if) you are elected, you advise them to buy only kosher food for the “kiddushes” and other events that take place with Hillel funds.  I understand from other students with whom I am in contact that most Hillel events have a “kosher only” policy, so perhaps this will not be such a tough sell.  Alternatively, if they are insistent on ordering non-kosher food for these events,  then I suggest that you say that you are unwilling to pick the food up (don't suggest though that someone else pick the food up). If you say this in a pleasant manner, I doubt that this will cause ill-will. If they are still insistent on eating non-kosher food and your picking it up for them, even after you have shown your uneasiness on the matter, this might be a sign that it is their beliefs which are their motivating factors and not their desire for non-kosher food (for your actions have caused them to reconsider their actions). 

However, while at this point the case formally might not be "two sides of the river", their actions on this matter might force you to reconsider whether it is worth it spiritually for you to be involved with people who will not be considerate of your sensitivities.

All the above deals with the biblical prohibition of lifnei ever.  However we still need to consider the rabbinic prohibition, and that will have to be addressed in my next letter.

With Respect and Love, 

Aryeh Dovid HaKohen Veiss
ARIEL DIAMOND

Your letter indicates that you are considering accepting the role of Sabbath and Holidays Coordinator at your campus Hillel, a place where all the Jewish students at your university come together for lectures, meals and gatherings.  You asked if it was permitted for you to accept this role, owing to the many questions in the realm of lifnei iver that would arise.  In order to help me answer your thoughtful question, you included a description of three questionable tasks which you would be required to undertake as part of that role, and you asked if they were permitted.  You inquired further whether, if these three were permitted, you would be allowed to accept the position.  The three tasks are:

a) 
Setting out Shabbat candles on a table every week before Shabbat.  Some people will almost certainly light them after the beginning of Shabbat, however, and you asked whether you may place the candles there before Shabbat even though you are certain that some will be lit on Shabbat.

b) 
Bringing food to all the Hillel groups, many of whom will order non-kosher food.  You will be responsible to bring them the food they order from the restaurant or store.

c) 
Finding Rosh HaShannah and Yom Kippur chazanim and paying their salaries, as well as preparing rooms, for all of the minyanim at the Hillel, including the Conservative and Reform groups, who daven without mechitzot and, at times, with non-Jewish chazanim, and use musical instruments and microphones on Shabbat.  In addition, you will be required to publicize all the minyanim, apparently every week.  You asked whether you were permitted to provide such services for non-Orthodox minyanim.

Should any one of the three aforementioned tasks be prohibited, then certainly it is prohibited for you to accept the position.  However, if all three appear, in my humble opinion, to be permitted, then I will delve into the issue of the permissibility of accepting the job, considering the many other problems of lifnei iver that may arise.  I hope that this method will be pleasing in the eyes of the questioner, and, lehavdil elef havdalot, in the eyes of the One True Judge.

a)


Regarding whether it is permitted for you to place the candles on the table before Shabbat - since you know that many of the students will light the candles on Shabbat, and thereby violate Shabbat, it seems to me that there are two parts to this question:

1)
 the issue of whether placing the candles is more similar to the situation of “two sides of the river” or rather to the situation of “one side”, as per the distinction drawn on Avodah Zarah 6a.  

2)
 the issue of whether there is room to permit even if it is more similar to “two sides”

1)


Avodah Zarah 6a rules that it is only prohibited midioraita to pass a cup of wine to a nazir if you and the nazir are standing on opposite sides of a river, and as a result, the nazir can’t reach the wine without your help.  But here, it seems to me that the Hillel students could certainly get candles without your help.  They could bring them from the cabinet as easily as you can, and even if the cabinet were locked, they could find someone else to open it for them.  Therefore, this case is not parallel to the “two sides” case in Avodah Zarah.  

The above is true even according to the strict standard of Heichal Yitzchak (OC Siman 42), who says that a case is considered “two sides” even if your specific help is not necessary, so long as help is necessary.  By contrast, see Melamed L’hoil (Chelek 1 (OC) Siman 34), who writes that there is no d’oraita prohibbition to help the iver as long as the iver could perform the prohibited action without us.  It is all the more so true according to Netziv (Responsa Meishiv Davar Chelek B Siman 31), who writes that a case is considered “one side” if the potential sinner can obtain a different piece of non-kosher meat without your assistance, even if he could not obtain the same piece.   See also R’ Yosef Babad, quoted in Responsa Lev David (Siman 5), who appears to accept both lenient criteria, saying that “there is no d’oraita lifnei iver unless the iver will not transgress without the other person’s causing him to, as in the case in the Talmud, where if the person were not to pass the wine to the nazir, the nazir would not find on his side of the river anything like that which the passer is passing to him, and the nazir’s hand can’t reach the wine on the side that the passer is on.  But if it is possible for the nazir to eat this prohibited thing without the help of the person passing it, then passing it is not lifnei iver according to the Tosafot and the other early commentators.”  

Even R. Moshe Feinstein, who wrote in (OC Chelek 5 Siman 13) that the distinction between “two sides” and “one side” is a distinction that “is unquantifiable” and that therefore one should “not distinguish in practice”, would agree that your case does not involve a d’oraita prohibition.  R. Moshe was discussing the case of an observant Jew providing nonkosher food to his a non-observant business partner.  In that case, the nonobservant Jew might be able to obtain food from someone other than his observant partner, whereas in your case, the students in Hillel would clearly be able to get candles from elsewhere.  

Note also that Tzitz Eliezer (Chelek 19 Siman 39) rules in practice on the basis of the distinction between “two sides” and “one side”.  Many other poskim rule that also distinguish between lifnei iver d’oraita and d’rabannan (also known as mesayyeia) on that basis.  Even Emunat Shmuel (Siman 14), who holds that one may pass the wine to the nazir if the nazir owns the wine and has access to it without your assistance, sees this distinction as a core characteristic of lifnei iver.  And in my humble opinion, you may be permitted to set out the candles even according to Emunat Shmuel.  The candles may be considered as though the students “have them for themselves”, as they are offered to all students who want them on Erev Shabbat, and obtaining them from the closet requires a minimal effort which is insignificant from the standpoint of halakhah.  


Melamed L’hoil and Heichal Yitzchak (op cit.) cite Mateh Levi to the effect that Rambam does not mention the one side/two sides distinction in his Code.  Mateh Levi concludes that Rambam felt that Avodah Zara 6a brought the distinction merely to avoid a difficulty (dichuy), and was not halakhically committed to it.  However, Mateh Levi’s understanding of Rambam can be questioned, and even if he were correct, nearly all the Rishonim and poskim agree that the distinction is fundamental to the prohibition of lifnei iver.  It therefore seems to me that we need not be concerned for his opinion, and that we can rule without qualification that setting out the candles does not involve a d’oraita prohibition of lifnei iver.

2)

However, we still need to examine whether, if setting out the candles is considered “one side”, it is prohibited based on the d’rabbanan prohibition of mesayyeia, aiding sinners, or the d’rabbanan mandate to stop sinners from sinning (hafrashah).   There is an apparent contradiction between two comments of the Tosafot on this issue.  Tosafot Shabbat 3a says that if a poor person reaches into a house in order to take a roll, which is clearly a case of “one side”, the owner of the house must stop the poor person from violating Shabbat.  However, Tosafot Avodah Zarah 6b says that “...due to this, it is prohibited to pass prohibited things to a mumar-to-idolstry , as it is known that they will eat it even though it is prohibited for them to eat it, as they are considered like a full Jew; however, this is talking about a case where they can not reach the prohibited thing if the other person does not pass it to them.”  Shakh, Dagul Meirevavah, Binyan Tziyon and many other commentators extrapolate from the fact that Tosafot Avodah Zarah only said that there was a prohibition to pass prohibited objects to a mummar in a case of “two sides”, implying that Tosafot felt that doing so would be permitted in a case of “one side”, whereas Tosafot Shabbat obligate separating a Jew from sin even in a case of “one side”.  However, I did not fully understand why it was so clear to them that Tosafot Avodah Zarah permits passing the prohibited object in a “one side” case.  Tosafot Avodah Zarah only discuss a case of two sides”; perhaps they would say, as do Tosafot Shabbat, that the prohibition applies to a “one side” case as well.  But what place have I to question the words of those far greater than I?


Note that Shakh and Dagul Mervavah on the one hand, and Binyan Tziyon on the other, understand Tosafot in radically different ways.  Binyan Tziyon (Responsa Siman 15) reconciles the two Tosafot by sating that the d’rabbanan obligation of hafrashah, stopping another from sinning, exists only immediately prior to the transgression, as was the case in Shabbat, where the poor person is about to take the bread; however, when the assistance does not immediately precede the transgression, as in the case in Avodah Zarah, where the nazir won’t drink the wine for some time, there is no requirement to stop the sinner from transgressing.  He cites as support for his position that the Talmud prohibits harvesting or pressing grapes with an am haaretz who is tamei, but allows one to bring him barrels for the harvest.  This last, according to Binyan Tziyon, is clearly a situation of “one side”, because the am haaretz can move the barrels on his own.  Nonetheless, one may carry his barrels because it is before the “time of transgression”, and therefore there is no obligation of hafrashah.  Pressing or harvesting the grapes is prohibited, as this is considered during the time of transgression.  Based on his position, it would seem appropriate to allow placing the candles, as you would place them long before the Hillel students’ actual transgression of lighting the candles. 

Binyan Tziyon quoted above is relied on by many poskim.  See for example Meishiv Davar (2:31-32), which also raises and resolves many difficulties with Binyan Tziyon’s opinion.  See also Melamed L’hoil (1:34), which asks whether Binyan Tziyon’s ruling applies even if the transgression is certain to occur, and concludes that it does.  Melamed L’Hoil’s conclusion would permit you to set out the candles even though some students will certainly violate Shabbat by lighting them.  See also Melamed L’Hoil’s citation of Chatam Sofer.  

See also Emunat Shmuel 14, who permits selling chickens with dangling limbs to non-Jews.  Such chickens are forbidden to non-Jews unless killed by means of kosher ritual slaughter, as they are not prohibited to be eaten because of  “ever min hachai” (the prohibition against eating meat taken from a living animal) unless the animal is not properly slaughtered.  However, if it is properly slaughtered, it is kosher.  Emunat Shmuel nonetheless permits the sale on the ground that at the time of sale the chicken is not prohibited and could be used in a permitted manner.  Similarly, when you set out the candles, they can still be used in a permitted manner, i.e. lit before Shabbat.  


Since Binyan Tziyon is widely relied on, and fits well with the Talmud and Tosafot, his position is sufficient to permit setting out the candles.  Nonetheless, it is appropriate to investigate the positions of the Shakh and Dagul Meirevavah, who suggest a different distinction between Tosafot Shabbat and Tosafot Avodah Zarah.  Shakh says that Tosafot Shabbat discusses assisting a Jew in good standing, and that the d’rabbanan obligation of hafrashah applies even in a case of “one side”.  This is parallel to the obligation the courts have to prevent children from eating nonkosher meat.  Tosafot Avodah Zarah, however, discusses aiding a mumar or non-Jew, regarding whom Shakh claims, there is no obligation of hafrashah.  Dagul Meirevavah challenges the distinction between a mumar and other Jews, arguing that as a mumar is still prohibited from transgressing, the obligation to prevent Jews from sinning should apply to him.  He concludes that Shakh did not refer to mumarim specifically, but rather held that one has no obligation of hafrashah toward any deliberate transgressers.  Purposeful transgressors are not parallel to children, who are by definition accidental transgressors.  (It is not clear whether Dagul Meirevavah distinguishes between non-Jewish accidental and intentional sinners, or whether he feels that there is a obligation of hafrashah for non-Jews at all.  If he acknowledges an obligation of hafrashah regarding a non-Jew who sins accidentally, the claim of Avnei Nezer (YD 126), quoting Maharal, that Dagul Meirevavah’s conception of hafrashah is grounded in areivut, the idea that all Jews are responsible for one another, is problematic, as this would not justify extending the obligation to non-Jews.)   While there is much room to question the opinions of  Shakh and Dagul Meirevavah and the distinction they attempt to draw between the two Tosafot, R’ Moshe Feinstein and R’ Yosef Babad cite their position as halakhically authoritative, and they must therefore be considered in deciding halakhah.


Dagul MeiRevavah’s conclusion that hafrashah never applies to purposeful transgressors may provide yet another ground for permitting you to set out the Shabbat candles.  Many of the Acharonim looked into the situation of the Reform and Conservative Jews of their time, and questioned whether the children of these people who chose to separate from the halakhic community are halakhically regarded like the original mumarim themselves, or rather like tinokot shenishbu.  In this regard, the words of my teacher R’ Aryeh Klapper appear true to me, namely that in many smaller matters, such as giving aliyot and counting toward a minyan, the poskim saw fit to permit them these things by considering them like tinikot shenishbu.  However, in more serious issues, as for example the burial of cremated corpses and marrying non-Jews, the poskim have generally ruled that they are not tinokot shenishbu because they know that these things are prohibited.  It further seems to me that most of the poskim were weary of ruling against the Nimukei Yosef, cited by Beis Yosef  (Tur YD 159), who says that a person is only considered a tinok shenishbah if he has never heard of the Torah.  Now that there are books available on every detail and matter of halakhah and halakhic life, and the Shabbat-transgressors of our day continue to sin and transgress even the most serious prohibitions, such as Shabbat-labor and the laws of family purity, the poskim felt and feel that these Jews do not qualify as tinokot shenishbu.  

I also saw written in Binyan Tziyon (New Responsa 23) that the sons of the mumarim are perhaps best described as those who say that what they are doing is permitted (omeir mutar), which is a classification very close to the status of intentional sinners.  According to this, it seems to me that we could perhaps rule that the students at Hillel are like the sons of the original mumarim, whom the Binyan Tziyon classified as above, and therefore that they are close enough to intentional sinners that, according to Dagul Meirevavah, there would be no obligation of hafrashah, and therefore you would be able to set out the Shabbat candles. 
Similarly, Melamed L’hoil (OC 1:29) merely says that they are considered “a little bit” like tinokot shenishbu, because by sinning they are not attempting to express disbelief in H-m.  However, I do not understand how one can be ‘a little bit’ of a tinok shenishbah.  It seems, in my humble appraisal, that this expression of their halakhic standing is similar to the idea brought above, namely that while they are ruled similar to tinokot shenishbu in terms of things like counting for a minyan, they are not treated as either unintentional or compelled sinners (the respective categorizations of a tinok shenishbah according to Rambam and Ramban) for other matters, as they know the Torah of Israel and are not tinokot shenishbu according to Nimukei Yosef’s standard.  

Therefore, it seems to me that it is certainly possible to categorize the students at Hillel as intentional sinners for most matters.  Certainly they should be categorized as intentional sinners for the purposes of Dagul Meirevavah, as they are not similar to the paradigmatic child whom the beit din must stop from eating non-kosher meat, as the child sins completely accidentally,. and does not know the difference between non-kosher and kosher meat and that his meat is not kosher, while the Hillel students know that observant people do not violate Shabbat by burning things on Shabbat, and yet they still do so.   Therefore they are certainly close to intentional sinners, if not literally intentional sinners, and therefore the words of the Dagul Meirevavah may be relied on in the matter of setting out the candles.


In sum, the issue of setting out the candles is a situation of “one side”, according to the distinction drawn in Avodah Zarah, as the candles are available to all the students at Hillel.  This is so even according to Emunat Shmuel.  We therefore need deal only with d’rabbanan enactments such as hafrashah and mesayyeia, and with regard to these, we can certainly rely on the opinion of Binyan Tziyon and Meishiv Davar, as is the general agreed by the poskim.  Even without Binyan Tziyon, we can certainly rely on the fact that the students at Hillel are close to intentional sinners in the matter of lighting the candles after shkiah, and therefore setting them out may be permitted according to Dagul Mervavah.  There is much more to discuss with regard to this question, but in the interest of brevity I will end here.

b)

You asked further whether you would be permitted to bring non-kosher food to people known to eat non-kosher meat (mumarim le’ekhol niveilot).  Your post at Hillel would require you to do this when various groups ordered such food for their events.  In my humble opinion, it seems impossible to permit this, as every line of logic says that it should be forbidden.  Nonetheless, we will again evaluate if 

1)
this is a situation of two sides or rather one side, and then, 

2)
if it is a case of one side, whether the case involves the derabbanan obligation of hafrashah or the d’rabbanan prohibitions of mechazeik or mesayyeia.

1)

There is strong reason to say that this is a situation of “two sides”.  In response to a question about bringing non-kosher food to old Jews, as part of the program known as Meals on Wheels, I ruled that even if in principle someone else could be found to deliver the non-kosher food to the elderly Jews, on one’s first day of volunteering, when one picks up the food from the Meals on Wheels office, the situation becomes one of “two sides”, as the old people can’t attain the food without your help on that day.  However, when I suggested this stance, my fellow members of the Kollel, and particularly my friends, Mark Herman and Tobie Harris, were incredulous as to how a situation could shift from “one side” to “two”.  Therefore, I was overjoyed when I saw that both Avnei Nezer (YD 126) and Igrot Moshe (OC 2:66) said that a situation which had been categorized as “one side” can become “two”.  

I am, however, grateful to my fellow kollel members, as their vociferous arguments against my understanding allowed me to articulate the correct and clear opinion in these matters.  And this is it:  In the entire Talmud, there is no discussion of a situation in which one goes to procure a prohibited object for someone who is not observant.  Therefore, there is no Talmudic precedent for this case.  All the Talmudic discussions involve cases where one already has a prohibited object or an object whose use is prohibited.  However, in our case, the question is whether you can go to pick up the prohibited object, at which point the Hillel members who requested the food no longer have access to these prohibited objects other than through you, as you have the non-kosher food.  One must judge the situation as of the time you get the prohibited object.  If this is so, then it seems to me that you can’t bring them the food, because as soon as you pick up the food, they can no longer access the food without you, and so it is a situation of “two sides”, and you are violating lifnei iver d’oraita by bringing them the non-kosher food.  

The fact that you provide their sole access to these particular prohibited objects is enough, according to several poskim, to categorize the situation as one of “two sides”, even if they could obtain similar objects without your assistance.  First, Heikhal Yitzchak (OC  42) says that situations are defined as “two sides” “as long as the potential sinner can not take this object without the help of the person passing it to him, because of some natural or financial reason.”  Emunat Shmuel (Siman 14) and many other poskim agree with this delineation of  “two sides”.  As for Tobie and Marc’s question that there is always a moment in passing a prohibited object when the receiver can not reach it on his own, as it is in your hand, and therefore, according to my reasoning, every situation would suddenly become one of “two sides”, it seems that a distinction can be made.  For that one time is just one second during the passing, whereas here, the whole car ride back they can’t get the food, and during that period, the situation becomes one of “two sides”.  

Even if one does not agree with my reasoning above, there is another reason to prohibit mid’oraita picking up non-kosher food for the groups at Hillel.  This stance is based on the positions of R’ Herzog zt”l and R’ Moshe Feinstein zt”l (OC 5:13), who both said that a situation is categorized as “two sides” if the person one is aiding cannot obtain the prohibited item without great exertion.  I think that, at times, it will require great effort for the Hillel students to obtain the non-kosher food, as they may have to drive far to get it.  See also Avney Nezer (YD 126), which seems to support the same stance by saying that because it would be hard for the sinner to receive the food from another city, it is like a situation of “two sides”.  In my humble opinion it seems that this distinction between whether the potential sinner will be able to obtain the prohibited objects with great exertion or not is correct, as in the original case on Avodah Zarah 6b, it is clear that the nazir could pick grapes and stamp them into wine, and yet the Talmud still calls this a case of “two sides”, and prohibits passing wine to the nazir.  Therefore it appears to me that it is prohibited mid’oraita for one to travel to bring the non-kosher food to the Hillel students if it would require significant effort for them to obtain it on their own.

There is yet another reason to prohibit bringing the non-kosher food mid’oraita, based on the opinion of the Mishneh Lamelech (Hilchos Malveh Viloveh 4:2).  He says that if the possible sinner can only obtain the forbidden object from a Jew, it is still considered “two sides”, his reasoning being that since the Jew can not obtain the object in a permitted manner, as it is similarly prohibited for the other Jew to provide it to him, one can not give it to the potential sinner.  Thus it is considered a case of “one side” only if the potential sinner can obtain the prohibited object from a non-Jew.  (Thanks are due R’ Efraim Tzvi for showing me this source.)  However, I could not find a basis for this stance in the Talmud, and I have some questions regarding it.  Still, what right have I to challenge one so much greater than I?   According to his opinion, it seems that in your case it may be prohibited mid’oraita to bring the non-kosher food, as if you don’t get it, one of the Jews from the Hillel group will get it, as most of the members of these groups are Jews, and so even if they did have access, it would still be “two sides”, as the only other person besides you who could bring them the non-kosher food would be Jewish.


In my humble opinion, therefore, it appears that bringing the non-kosher food to the Hillel members is prohibited midioraita.  However, even if you disagree, certainly it must be prohibited midirabannan, for the reasons I will outline below.

2)


We will first analyze this situation according to Binyan Tziyon.  Even though his opinion can often be used to rule leniently in cases of (mesayyeia), he does say (15) that there are two requirements that must be met to permit aid in a case of “one side”: first, that one’s aid occur before the sin is done with the prohibited object, and second, that the sinner not explicitly state that he will be using the object in order to sin.  It seems to me that in your case, the Hillel students will often explicitly ask for the prohibited object, for example: “please bring us those pork chops we ordered for the discussion group tonight”, from which it is clear that the food you pick up will be prohibited and you know that their intention is to eat it.  All the poskim who relied upon Binyan Tziyon did so only when it was not completely clear that the potential sinner would use the object in a prohibited manner.  Space and time prevent comprehensive citation, but please reference those cited above as citing Binyan Tziyon in reference to your question regarding setting out the Shabbat candles.)

Having established Binyan Tziyon’s position regarding this matter, it is appropriate to also examine the opinions of Shakh and Dagul Mervavah, who respectively permitted aiding sinners in a situation of “one side” if he is a mumar (Shakh) or even simply an intentional sinner (Dagul Meirevavah).  Please refer to what I wrote regarding these opinions above, in response to the Shabbat candles issue.  In short, I said there that the Reform and Conservative sinners could be considered like purposeful sinners, according to the language of the Binyan Tziyon’s ruling (New Responsa 23), which states that perhaps these sinners are categorized as “those who feel that what they do is permitted”, which is close to purposeful sinners, and therefore I said that perhaps one could therefore permit one to violate the d’rabbanan laws of lifnei iver according to the Dagul Meirevavah.  I see no reason to distinguish between the members who are going to eat non-kosher food and those that are likely to light the Shabbat candles after the start of Shabbat, and so it seems to me that the the d’rabbannan laws of mesayyeia and hafrashah would be waived according to Dagul Meirevavah in this case.  

However, Dagul Meirevavah may still hold that there is a prohibition of fortifying these sinners (mechazek) to sin further, a prohibition found in many places in the Talmud.  First, on Nedarim 25b, Ulla was asked by a murderer if he had acted appropriately, and Ulla responded yes, out of fear that the murderer would attack him for saying otherwise.  Ulla then asked R’ Yochanan whether he had acted properly in giving his approval, however tacit, to the murder, as in doing so, he may have been reassuring the killer that killing was endorsed by halakhah.  Second, Mishnah Shvi’it (5:9) and Talmud Gittin (61b) mention the prohibition against fortifying a sinner in transgressing the laws of shmittah.  Since Rambam, in commenting on the Mishnah, says that one may only fortify a non-Jewish sinner with fortifying speech, it is apparent that there are other manners of psychologically strengthening non-Jewish sinners which are prohibited.   When Rambam furthermore said that it was prohibited to strengthen Jewish transgressors of shmittah, it seems that he was referring to all methods of psychological encouragement, both in speech and otherwise.  Rambam records this prohibition in Hilchos Shmitah ViYovel 8:8.  In my humble opinion, following Shaarey Tshuvah 3:50 and Ritva (Yevamot 92b), this prohibition of fortifying sinners is a prohibition to speak or act in such a way that makes it seem to the sinner that you approve of his sin, which will likely bring him to sin again.  See also Gevurot Yitzchak on this issue.  It seems to me that most of the early Torah greats also thought that the prohibition of mechazek was against psychologically strengthening a sinner to sin in the future, as is the opinion of the Rambam in the afore-mentioned two places, and the opinion of my teacher R’ Aryeh Klapper.  In our matter, it seems to me that by bringing Hillel students the nonkosher food they ordered, you are undoubtedly violating mechazek, as you are certainly legitimizing their eating the non-kosher food by bringing it to them.  It further seems that Dagul Meirevavah’s exception of purposeful sinners from the laws of mesayyeia would not apply to the prohibition of mechazek.  I would have liked to elaborate, as I am somewhat concerned about applying the concept of mechazek in this case and generally, but time prevents.

There is one more reason to prohibit bringing the non-kosher foods, and that is  “mar’it ayin”, the concern that others will see you picking up non-kosher food, and assume that the store is kosher, or that the food you are buying is kosher.  But merely covering your kippah and tzitzit would likely solve that issue.


In summary, it is absolutely prohibited for you to bring the non-kosher food to these groups, as it violates a d’oraita prohibition of lifnei iver, and if not that, it at least violates the d’rabannan prohibitions of mesayyeia, mechazek, or “mar’it ayin”.

Summary


Therefore it seems to me that it is certainly permitted for any Jew to place the Shabbat candles in a situation like the one you described without violating any possible prohibition, as I explained above.  However, it seems to me that bringing the non-kosher food to the Hillel groups is prohibited midioraita, as I explained above, or at least midirabannan, as I laid out in the last few sections.  Therefore, it is certainly prohibited for you to become the Sabbath and Holidays Coordinator at Hillel, as this entails your bringing the non-kosher food, which is prohibited.  It is therefore unnecessary to discuss the third issue you raise.

I have answered as it seems in my humble opinion.

Signed,

Ariel Yosef ben Tzvi Hersh

RABBI ARYEH KLAPPER
לבחור החשוב דוב נ"י, המתלהב באש התורה ונמשך אחר מימיו, מושך עצמו ואחרים עמו, שחשק נפשו בהרבצת התורה ומבקש להביא מים לצמאים ולחם לרעבים – שלום רב!


שמחתי מאד לקרא שאלתך.  אשרי אברהם אבינו שיש לו בן כמוך השומע אמרי קל ומיד יוצא לקרא בשם ה' ולעשות נפש בחרן!  והנני מברכך שתצליח לעסוק בצרכי צבור באמונה ולקרב את הבריות לתורה.


שאלת אם מותר לך לכהן כראש לתכנית שבת ומועדים בבית בלל בקאמפוס שלך.  מצד אחד, כנזכר במכתבך, התפקיד הלז כרוך בבעיות הלכתיות ספציפיות הנובעות מאיסור נתינת מכשול לפני עור ודעימיה, הלא המה איסורי סיוע ידי עוברי עבירה וחיזוק ידי עוברי עבירה.  מצד שני, השאלה הפרטי שלך משתתף באחד מהשאלות המרכזיות בחיי היהודים החרדים לדבר ה' בימינו, והוא איך לנהוג עם מחללי שבת ועוברי שאר עבירות בין אדם למקום בפרהסיא בזמן שבעוונתנו הרבים כמעט נשתכחה תורת חיוב מצוות בין אחינו בני ישראל, בפרט בגולה.  האם עלינו להבדל מעדה רעה כזאת, למחות בידם כפי שאפשר בידינו וע"י כך להציל את נפשנו, או להתערב עמהם בכדי שירגישו בערבות ומתיקות התורה, ויאספו גם המה על דגלינו?    ולפי שיטה השנייה גם אפשר לומר שלפעמים חתיכת אבר מחזק את האברים הנשארים מחמת שימוש, ואולי אם כן חלק מהם החזיקו במצוות בין אדם לחברו יותר מתפשי התורה במלואה, ויש לנו גם תועלת ללמוד מהם בענינים אלו.

בענין מקיף זו נחלקו בה גדולי התורה כבר מאתים שנים, ובודאי לשני הצדדים טענות חזקות ומספיקות.  צד אחד חס על שארית ישראל ומבקש רק לשמור פך שמן אחת בטהרה שממנו ידלקו נרות ה' הם נשמות ישראל בחנוכת הבית שתבא במהרה בימינו, וצד שני אוסר לפרוש מן הצבור.  צד אחד מכרזת מי לה' אלי, וצד שני מלחשת שלעולם יהא דעתו של אדם מעורב עם הבריות.  וכדי שלא להכניס ראשי בין ההרים הלז,  הנני פוסח על שתי הסעיפים ואומר שאלו ואלו דברי אלקים חיים, לקנאים כדאי להסתייג ולבנות מלונות במדבר, ולנוחים ועלובים כדאי להצטרף אל בית הלל.  ומכיון שניכר ממכתבך שאתה מתלמידי אהרן הכהן, אוהב את הבריות ומקרבן לתורה, עלינו לקבוע את ההלכה ולהורות לך את הדרך תלך בה בכדי להגשים את חזונך.

בשאלתך תארת שלש מקרים שבהם התפקיד שאתה מבקש יחייב אותך להשתתף בתהליך עבירה, המה בהכנת צרכי מנינים לא אורטודוקסיים, הצעת נרות שבת כשידוע שרובם ידלקו על ידי יהודים לאחר שקיעת החמה, והבאת מאכלים שאינם תחת השגחה לכשרות, ואולי אסורים ודאי.  יתכן שיהיו הרבה ענינים כיוצא בהם שעדיין לא נודעו לך, או שיפתחו מחדש במשך השנה, שכן דרך ארגוני סטודנטים לנסות דברים חדשים בכל שנה, ואין בידך למנוע כל חידוש שאינה כהלכה.  ולכאורה יש לאסור בכל המקרים האלה משום לפני עור ודעימיה.

אמנם, לאחר עיון קל יש דרך קצר להתיר ברוב המקרים, לפחות משום לפני עור דאורייתא.  לפי רוב ראשנים ואחרונים, אין איסור של לפני עור דאורייתא אלא במקרה שאי אפשר לעבריין להגיע אל החפץ של איסור בלי עזרת המכשיל, לפי הדוגמא בברייתא ע"ז ו: , כשנזיר עומד מצד אחד של נהר ואתה מושיט לו כוס של יין מצד השני.  והרי כאן ברור שאם אתה לא תמלא פקודת יבאו אחרים במקומך וימלאוה.  ואף שיש לטעון שבודאי יבאו מקרים ספציפים שבהם אתה תהיה היחיד שיש לו זמן פנוי לדברים אלו, ואם כן יהיה טרחא גדול לאחר למלא מקומך וצע"ג אם בכה"ג נחשב עדיין תרי עברא דנהרא, מצד הדין יש לומר שמותר לך להכניס עצמך לתפקיד שבמילוי התפקיד אין איסור ברור, ולאחר בחירתך, כשיעלה מקרה כזו, יהיה משום חילול ה' ובל יחל דברו ודרכי שלום אם תסרב למלא פקודתך, ואף אם נאמר שאין שיקולים אלה מספיקים להתיר איסור דאורייתא ברור, הנה לא עליך לדעת את מצבו של כל סטודנט וסטודנט בקמפוס בכל שעה, ולכן בכל מקרה יהיה ספק של ממש לך אם אפשר לאחר לעזור במקומך, ולא יהיה אלא ספק דאורייתא.

אבל באמת אין לבי שלם אם היתר זו. הנה הרמב"ם והחינוך אינם מביאים ההיתר של תרי עברי דנהרא כלל להלכה, שבאמת הוא נמצא רק בעבודה זרה בכדי לפרש נפקא מינה בין שני צדי בעיא דלא איפשטא בגמרא, ולפום ריהטא הסוגיא בנדרים סב: ואולי עוד סוגיות חולקים על סוגיא זו עיין בשדי חמד ושו"ת רבי עזריאל, ור"ח מפרש את הסוגיא באופן שונה לגמרי עיין בדבריו ובכתבי הרה"ג נחום רבינוביץ ראש ישיבת מעלה אדומים, וכנראה גם כך פירש רבינו יונה בשערי תשובה.

אבל לאחר עיון נדמה לי שאפשר שכל רבנן אלו מסכימים לחילוק זו הנזכר בסוגיא, והוא שאין לפני עור דאורייתא כשהעבריין ואתה נמצאים בחד עברא דנהרא והחפץ של איסור כבר ברשותו.  ועיין לשון רבינו יונה הזהב בשערי תשובה ג:נב, "וכן הוזהרנו בזה שלא לזמן כל מכשול עון לישראל וגם לא לאינו ישראל, שלא יתן כוס יין לנזיר, ואיבר מן החי לבני נח. גם לא יושיט אליו את אשר לו", כלומר שאם החפך שלך אסור לך לתננו לו, ואם לאו אין איסור אלא להושיט לו, כלומר במקרה של תרי עברא דנהרא.  והנה כאן תפקידך לא יהיה אלא כאפוטרופוס על כסף של בית הלל, והמאכלים שתביא והנרות שתציע יהיו כבר ברשות הסטודנטים של בית הלל בכלל, ולכן אפשר שאין כאן איסור דאורייתא לכל הדעות.

אמנם, אפשר שיהיו עדיין אסורים דרבנן משום סיוע בדבר עבירה אף במקרים של חד עברא דנהרא.  הנה עצם קיום איסור זו תלוי במחלוקת ראשנים, והרמ"א מביא שתי הדעות ופוסק לחומרא לכתחלה ולקולא בדיעבד, ובאמת מריהטא דסוגיות של לפני עור אין ראיה שקיים איסור דוקא בחד עברא.  ואף שכו"ע מסכימים לרש"י שאסור לסייע ידי עוברי עבירה בידים בשעת מעשה העבירה, אין איסור זה כנראה שייך לנידון דידן.   לפום ריהטא היה אפשר להתיר גם ע"פ דברי הש"ך שאין איסור לסייע מומרים, ולפי הדגול מרבבה בדעתו אף מזידים שאינם מומרים.  אמנם המעיין בדבריהם ובדברי התוספות ושאר ראשנים שחידשו איסור זו יראה ברור שטעם ההיתר הוא משום שאין אנחנו ערבים עליהם, והנה אם כן בודאי אין כדאי לך להשתתף לבית הלל כלל ולהכנס לשאלות וספיקות הכרוכים בה.  אלא ודאי הכת האוטודוקסי הרוצה להשאר בקרב עמם חייב או לפסוק נגדם או לפחות לסבור שרוב יהודים אמיריקאים הם בבחינת תינוקות שנשבו, או אנוסים בשם אחר, או לפחות "מומרים להפיס", כלומר שעוברים לא מחמת מרד אלא מחמת שאיפה למלא רצון ה' כפי שנדמה להם בתמימות, ועדיין אנו ערבים להם.

על כן לדעתי אין באיסורים אלה בכדי למנוע אותך מלמלאות התפקיד הזו בבית הלל.  אמנם יש איסור אחר, של חיזוק ידי עוברי עבירה, שלה אין שייך כח ההיתרים הלז.  והא לך עוד פעם לשונו הזהב של רבינו יונה (שערי תשובה ג:נ): "לא תהיה אחרי רבים לרעות (שמות כג, ב). הוזהרנו בזה שלא לחזק ידי עוברי עברה בדברים, ושלא להתחבר אל המסכימים אל העול, וכענין שנאמר (ישעיה ח, יב): לא תאמרון קשר לכל אשר יאמר העם הזה קשר."  (עיין גם בפסוקים יג-יד ודו"ק).  הנה בפרסום של תפלות ושאר מסיבות שבהם יעשו איסורים דאורייתא ודרבנן בפומבי בודאי יש משום חיזוק ידי עוברי עבירה בדברים, וכל עצם השתתפותך בבית הלל כנראה מהוה התחברות עם המסכימים אל העול.

אמנם הננו רואים בכל יום תלמידי חכמים צדיקים תמימים וישרים מצטרפים אל בית הלל כרבנים ומנהלים, (וכן עובדים בפדרציון), ושארית ישראל לא יעשו עולה, וגם בכמה קמפוסים ברור שהקב"ה מצליח בידם וזוכים לקיים אהבת ה' – שתהיה שם ה' אהוב על הבריות, וגם לפעמים משפיעים על התלמידים לשמור שבת ולאכול כשרות וכיוצא בהן, ולפעמים אף להלביש ערומים ולבקר חולים.  וגם נדמה לי שהם לפעמים עושים עבודתם בדרכים שלא יועלו להם ההיתרים שנזכרו למעלה לגבי לפני עור ומסייע, ועלינו לבקש פשר הדבר.

ונראה לי שני פירושים.  ראשון, אפשר שדנים בענינים אלו לא על כל מעשה ומעשה, אלא על ההכנסה למצב כזו בכללה.  ואם סוף כל סוף תוצאת ההצטרפות יהיה מיעוט איסורים וריבוי מצות בעולם, אין אנו משגיחים במה שאנו גם גורמים כמה איסורים שבלעדינו לא היו נעשים.  שנית, אנו רואים הנהלת כלל ישראל כחיוב צבורי שאין לנו רשות להפטר ממנה, וכמו שאין אנו רשאים להפטר מלהבחר מלהיות חברי כנסת וכדומה במדינת ישראל אף שבודאי גם שם מן הצורך נצטרף אל המסכימים אל העול וגם במקרים מסויימים נסייע ידי עוברי עבירה בכספא דמלכותא.  ולכן אפשר לראות עצמנו, כלומר הקהלה האורטוקודסית, כאנוסים מפי הדיבור לקבל תפקידים אלו, ואין אנו בני חורין להפטר ממנה, אף שבודאי עלינו למעט באיסורים כפי האפשר.  

לכן הנני חוזר ומברכך שתצליח למלא רצונך, ושתזכה לקדש את שם שמים בכל אורחותיך ושתהיה שם שמים אהוב על ידיך, וגם תשיב לב כמה בנים אל אביהם שבשמים.  הוי מתלמידיו של אהרון, אוהב שלום ורודך שלום.  אמנם, אני חייב להוסיף עוד נקודה.  תלמידים חייבים ללמוד לא רק מתורת רבם, אלא גם ממעשם, הן ממעשיהם המוצלחים הן משגגתם.  וידוע שאהרון הכהן מרוב אהבתו לכלל ישראל טעה במעשה העגל והביא עצמו ואותם לחטאה גדולה.  ברור שדרכי ההיתר שהצעתי בתשובתי זו מתפשטים לרווחה, ומהם שיובילו אותך לידי סכנות נפשיות.  השמר לך מאד, ונשמרת מאד לנפשותיך, ואל תאמר קשר לכל אשר יאמר העם הזה כשר.  והנני מקוה שתתקשר אלי בכל עת שיועיל לך למצא דרכך בסוגיא חשובה ומסובכת זו.

בברכה והוקרה.

אריה דוד קלאפפער
To the esteemed young man Dov, who is kindled by the fire of Torah and drawn after its waters, and who draws himself and draws others with him, whose soul has attached itself to the spread of Torah and who seeks to bring water to the thirsty and food to the hungry – greetings!

I was very happy to read your question.  Fortunate is Abraham our Father to have a son like you, who hears the speech of G-d and immediately goes out to cry the Name of G-d and to make souls in Charan!  I bless you with success in your endeavor to engage in communal work faithfully and to bring the people near to Torah.  

You asked whether it is permitted for you to serve as Head Programmer for Shabbat and Holidays at the Hillel House on your campus.  On the one hand, as mentioned in your letter, this position is bound up with specific halakhic questions that develop from the prohibition against placing a stumbling block before the blind, and the similar prohibitions against assisting transgressors or strengthening the hands of transgressors.  On the other hand, your individual question participates in one of the central issues in the lives of those Jews in our day who tremble for G-d’s Word: how ought we to behave toward Sabbath-desecrators, and public transgressors of other commandments between human beings and G-d, when, as a result of our many sins, the concept that mitzvot are binding obligations has been almost forgotten among our Jewish brethren, especially in the Diaspora?  Are we required to separate from this evil congregation, to object to them insofar as we are capable, and thereby to salvage our own souls, or ought we rather to integrate with them, so that they will sense the desirability and sweetness of Torah, and be gathered to our banner? 
In support of the second position, we can add that sometimes the amputation of a limb strengthens the remaining limbs owing to additional use, and therefore some of these transgressors may grasp the interpersonal commandments more strongly than those who hold on to the Torah in its entirety.  Therefore, maintaining a relationship with them may have the benefit of letting us learn from them in those areas.

On this encompassing question, the greats of Torah have divided for two hundred years already, and certainly both sides have strong and sufficient claims.  One side has pity for the remainder of Israel and seeks only to preserve one pitcher of oil in purity, from which the candles of G-d, i.e. the souls of Israel, will be lit in the rededication of the Temple that will happen speedily and in our days, whereas the second side forbids seceding from the community.  One side proclaims “All that are for G-d, come to me!”, whereas the second side whispers that “a person’s mind should always be integrated with the masses”.  

So as not to introduce my head between these two great mountains, I will walk on both fences and say that these and those are the words of the living G-d. For the zealots it is appropriate to withdraw and build inns in the desert, but for the pleasant and patient it is appropriate to join the House of Hillel.  But as it is evident from your letter that you are among the students of Aaron the priest, a lover of the masses who brings them near to Torah, it is incumbent on us to establish the halakhah and show you the path which you should take so as to actualize your vision.

In your question, you described three situations in which the position you seek would obligate you to participate in a process of transgression.  These included:  

a) preparing the needs of non-Orthodox minyanim, 

b) setting out Shabbat candles in the knowledge that most of them will be lit by Jews after sunset, and 

c) delivering food that at the least is not under supervision for kashrut, and may be definitely forbidden.  

It seems likely that there will be many similar situations of which you have not yet been informed, or that will occur for the first time in the course of the year.  It is the way of student organizations to try out new things every year, and you will not be able to prevent all new non-halakhic programs.  At first look, all these cases should be forbidden as “placing a stumbling block before the blind” (henceforth lifnei iver) and the like.

However, first-level analysis shows an accessible way to permit in most circumstances, at least with regard to the biblical prohibition against placing a stumbling block before the blind.  According to most medieval and post-medieval commentators, lifnei iver applies only to cases in which the transgressor would be unable to reach the prohibited object without your assistance.  This follows the example brought on Talmud Avodah Zarah 6b, in which a Nazirite (Nazirites may not consume grape products – see Numbers 6?) stands on one side of a river and you extend him a cup of wine from the other side.  There would be no such prohibition if the Nazirite is standing on the same side of the river as you.    

It is clear that were you not to fill this position at Hillel, others would take your place.  Although there is room to claim that there would certainly be specific cases in which you would be the lone individual with the free time for these matters, and someone could fill your place only with great difficulty, and while extensive analysis is necessary to determine whether such cases would still considered “two sides of the river”, from the standpoint of pure law we can say that it is permitted for you to take on this position, as there is no clear prohibition involved in filling the position.  

After you are elected, should such a circumstance arise, there would be concerns of desecrating the Name of G-d, of not keeping an oath, and of maintaining the ways of peace, that would enable you to fulfill your task even at the cost of violating lifnei iver.  Even if we were to say that these considerations are insufficient to permit violating a clear Biblical prohibition, it is not your responsibility to know the availability of every student on campus at all times/  Therefore, in all cases you will be genuinely uncertain as to whether someone could serve in your place, and so the situation would involve only a doubtful Biblical prohibition.

But I am honestly not comfortable with this permission.  Rambam and Sefer HaChinnukh do not cite the permission of “two sides of the river” at all, and in truth it is found only in Avodah Zarah, used to explain the practical difference between the two options offered there as part of an unresolved question.  The straightforward reading of Nedarim 62b and perhaps other sugyot disagree with Avodah Zarah 6 – see Sdei Chemed and Shut Rabbi Azriel – and Rabbeinu Chananel explains the sugya in Avodah Zarah entirely differently – see his writings and those of Rabbi Nachum Rabinowitz Shlita, Rosh Yeshivat Maalei Adumim.  It seems that Rabbeinu Yonah read the sugya similarly n Shaarei Teshuvah.

But after analysis, it seems to me that possibly all positions agree with this distinction cited in that sugya, if we understand it as follows: there is no Biblical violation of “placing a stumbling block” when you and the transgressor are found on the same side of the river and he already possesses the prohibited object.  See the golden language of Rabbeinu Yonah in Shaarei Teshuvah 3:52:  “We have also been commanded thereby not to prepare any stumbling-block-for-sin to a Jew or Gentile, for example one must not give a cup of wine to a Nazirite, or a limb torn from a live animal to a Noachide.  One must also not extend to him that which is his”.  The last phrase means that if the object is yours, you may not give it to him, but that if it is not yours, the only prohibition is to extend it to him, in other words in the case of “two sides of the river”.  Here, your position will only be as a guardian of the Hillel House’s money, and the food you will deliver and candle you will set out will already be in the possession of the students of the Hillel House in general.  it is therefore possible that there is no Biblical violation according to all opinions.

However, it is still possible that even in a case of “one side of the river”, and in which the transgressor owns the object of transgression, there remain rabbinic prohibitions.  Now the very existence of this prohibition is the subject of a dispute among medieval authorities.  In his glosses to Shulkhan Arukh, or Mappah,  Rabbi Mosheh Isserles brings both positions and rules stringently lekhatchilah and leniently bediavad, and truthfully from the flow of the sugyot regarding the prohibition of lifnei iver there is no evidence that cases of “one side of the river” are prohibited.  Furthermore, although everyone agrees with Rashi that it is forbidden to physically assist transgressors at the time of their sin, it does not seem that this prohibition applies to our case.  

At first glance, it seems possible to permit also on the basis of Shakh, who holds that there is no prohibition against assisting rebellious transgressors.  Dagul MeiRevavah understands this to intend all deliberate sinners.  However, analysis of their words, and of the words of Tosafot and the other medieval authorities who discovered this prohibition, shows clearly that the reason for permitting this prohibition with regard to transgressors is that we have no responsibility for them.  If you are not responsible for them, certainly it is not worthwhile for you to participate in the Hillel House and enter all the questionable halakhic circumstances involved in such participation.  

Rather, the segment of Orthodoxy which wishes to remain in the midst of their people is certainly obligated either to rule against this position of Shakh and Dagul Meirevava, or else at the least to hold that most American Jews fall under the category “captured children”, or compelled in some other fashion, or at the least “rebellious transgressors for the sake of peace” (mumarim lehafis), meaning that they transgress not out of rebelliousness but rather out of a yearning to fulfill the Will of G-d as it appears to them in all sincerity, so that we are still responsible for them.


Therefore, in my opinion, these prohibitions are not sufficient to prevent you from filling this position at Hillel.  However, there is another prohibition, that of strengthening the hands of transgressors, to which the above prohibitions do not apply.  See once more the golden language of Rabbeinu Yonah in Shaarei Teshuvah 3:50: “’Do not follow after the majority for evils’ – we have been commanded here not to strengthen the hands of transgressors, and not to join with those who agree with make their peace with crookedness, as per Isaiah 8:12 ‘You must not say “kesher” to everything about which this people says “kasher”.  (See also verses 13-14.)  Certainly publicizing services and other gatherings at which Biblical and rabbinic prohibitions will be performed openly is considered strengthening the hands of transgressors with words, and the very essence of your participation in the Hillel House constitutes joining with those who make their peace with crookedness.

However, we see every day that scholars, righteous and straight, join the staff of Hillel Houses as rabbis and directors (and they similarly work in Federation), and the remnant of Israel would not do crookedness, and furthermore it is clear on several campuses that The Holy One Who is Blessed gives them success and they merit achieving love of G-d, i.e. that they make G-d’s name beloved by the masses, and sometimes they influence the students to observe Shabbat and eat kosher and the like, and sometimes even to clothe the naked and visit the sick.  It also seems to me that they sometimes perform their jobs in ways in which the above permissions would not help with regard to the prohibitions of stumbling blocks and assisting transgressors, and it is upon us to find the explanation of this enigma.  


Two explanations occur to me.  The first is that in these matters we judge not individual cases, but rather on the overall entrance into such a situation.  And if in the end the consequence of this joining will be a lessening of transgressions and multiplication of mitzvoth in the world, we pay no attention to the fact that we will be causing some prohibition that would not have been done without us.  The second is that we see the direction of the Jewish community as a communal obligation that we have no permission to exempt ourselves from, and just as we are not permitted to exempt ourselves from being elected as Members of Knesset and the like in the State of Israel, even though certainly there as well we will of necessity join with those who agree to make their peace with crookedness, and in particular cases will assist transgressors with government money.  Therefore it is possible for us to see ourselves, namely the Orthodox community, as compelled by the Divine word to accept these positions, and we are not free to exempt ourselves from these tasks, although certainly it is upon us to limit the prohibitions violated as much as is possible.

Therefore I once gain bless you that you should succeed in fulfilling your wish, and that you merit sanctifying the Name of Heaven in all your pathways, and that the Name of Heaven be loved as the result of you, and also that you return the hearts of sons to their Father in Heaven.  Be of the students of Aharon, a lover of peace and a pursuer of peace.  However, I am obliged to add one point.  Students need to learn not only from the Torah of their teachers, but also from their actions.  It is known that Aharon, as a result of his great love for the Community of Israel, erred in the affair of the Golden Calf and brought himself and them to great sin.  Clearly the ways of permission that I have set out in this responsum have the potential to spread broadly, and some of them would bring you to risk of your soul.  Be exceedingly careful, and guard yourself well for the sake of your soul, and do not say “kesher” to everything about which this people says “kasher”.  I hope that you will call me anytime that would help you find your way in this important and complex sugya.       

With blessing and appreciation,

Aryeh Dovid Klapper
The Summer Beit Midrash

“Taking Responsibility for Torah”
www.summerbeitmidrash.org

10 Allen Court

Somerville, MA 02143

617-623-8173

The Summer Beit Midrash was created in 1997 to develop effective and courageous Orthodox leaders committed to actively participating in, learning from, and challenging contemporary Jewish and non-Jewish culture.

By effective we mean

· capable of making the language, values, and practices of Halakhic Judaism meaningful to all Jews, and 
· capable of making the values, practices and society of Halakhic Judaism react meaningfully to the challenges of modernity
By courageous we mean

· willing to confront intellectual and moral challenges originating both within and without Torah, and 

· willing to implement Torah in the face of personal or communal opposition

To donate to or volunteer for the SBM or the Rabbi Azriel Hildesheimer Center for Modern Torah Leadership, look for Summer Beit Midrash on Network for Good or AOL keyword Guidestar or email SBM5765@aol.com or call 617-623-8173. 
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� After having written this responsum, I came across writings of my Rosh Yeshiva, HaRav Aharon Lichtenstein, Shlita, in his recently published collection of articles, Leaves of Faith: The World of Jewish Living (Volume Two) who argues that “As interpretations of revelation and the tradition that explicates it, heterodox versions are quite invalid.  If we take seriously the idea of an objective revealed divine will, then no matter how charitably or tolerantly we may wish to regard our fellow Jews, we cannot treat all reading of it equally.  Beyond a certain point, sincerity and goodwill are not enough.  We have a responsibility not only to preserve our own moral integrity but also to see that the revealed will of God prevails.”  At the same time, HaRav Lichtenstein rejects the proposition that “better an atheist than a non-Orthodox Jew” (p. 28).  HaRav Lichtenstein later adds, after decrying lack of concern for the broader Jewish community’s lack of commitment to Jewish life, that he does not “share the glee some feel over the prospective demise of the competition.  Surely, we have many sharp differences with the Conservative and Reform movements, and these should not be sloughed over or blurred.  However, we also share many values with them – and this, too, should not be obscured.  Their disappearance might strengthen us in some respects but would unquestionably weaken us in others.  And of course, if we transcend our own interests and think of the people currently served by these movements – many of them, both presently and potentially, well beyond our reach or ken – how would they, or K’lal Yisrael as a whole, be affected by such a change?  Can anyone responsibly state that is better for a marginal Jew in Dallas or in Dubuque to lose his religious identity altogether rather than drive to his temple?”  (p. 334).  This, I think is relevant on a philosophic ground regarding our approach to inter-communal relations, though clearly it is means only that post-facto, not ante-facto, there exists value in non-observant Jews remaining connected to Judaism, even if the means of connection violates halakhah.


� Though there is no reason for me to add to the words of Binyan Tziyon, upon review and greater research, it seems overwhelmingly clear that this is Rashi’s view.  Later in Gittin, on page 61b, Rashi explains the prohibition of helping a person suspected of violating laws of purity, at the time of one’s own impurity, does not apply because “we do not suspect one may take (the impure food) and place it in the mouth (of one generally suspect of violating these laws).”  Since Rashi goes out of his way to add “and place in the mouth” of this person, it is clear he thinks this is only violated through direct involvement.
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