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Deborah Sampson became a hero of the American Revolution when she disguised herself
as a man and joined the Patriot forces. She earned a full military pension for participation
in the Revolutionary army. However, Torah scholars debate to this day whether her actions
were in violation of the prohibition nux 7v 722 "5 't X7 in Devarim 22:5.

What do you think? Why? Consider this case as you learn the sources in this packet.

Note: https://www.britannica.com/biography/Deborah-Sampson titles the photo below
“Deborah Sampson, disguised as a male soldier, delivering a letter to George Washington
during the American Revolution”. Other sites however title it as the scene of her discharge
following the discovery that she was a woman.
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Bereishis 3:2
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Hashem Elokim made for Adam and his woman kotnot (garments? robes?) of skin/leather
and He dressed them.

Chanukat Ha bayit to Parshas Bereishis, #224 (cf. Keli Chemdah = tefillin — yuhara, pruta d’'Rav Yosef)
Author: Rabbi Abraham Joshua Heschel, Cracow, 1595-1663

On the verse “Hashem made for Adam and his woman kotnot of skin/leather, and He dressed them”
the following is found in the words of our Sages of blessed memory:
Said Rava: From here we see that they were yechidim (= unique? alone?) in the world.
This is perplexing!
But we can explain it on the basis of “the accoutrement of a gever must not be on a woman” —
The same is true of garments that are the same for both, that they are prohibited.
But this is difficult here, since the verse says and He dressed them, which implies identical garments —
but this violates the prohibition “a gever must not wear the simlah of a woman”?
So we must say:
It is clear in Maimonides that the reason for “must not wear” is that if the clothes of men and women
are the same — they will constantly mix, and the land will be filled with licentiousness.
Thus Rava answers well that “They were alone/unique in the world”, meaning that there were no other
people at all, so there was no concern for licentiousness, and in such circumstances there is no
prohibition.
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NOTES AND QUESTIONS:
1. The cited comment by Rava does not appear in any known Rabbinic text. Consider it Rabbi
Heschel’s thought experiment. What else might we derive about these laws from the thought
experiment of a world with only Adam and Eve in it?
2. The accepted Halakhah is that unisex clothing is permitted. See Talmud Nedarim 49b cited at
https://etzion.org.il/en/halakha/studies-halakha/women-and-mitzvot/dress-iv-keli-gever

Rabbi Yehuda’s wife went out, collected wool, and made a thick cloak.

When she went out to the market - she would cover herself with it;
and when Rabbi Yehuda would go out to pray - he would cover himself (with it) and pray.
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Is this story convincing evidence that unisex clothing is permitted? Why or why not?
3. In Chumash, the term gever is used for man only by Bil'am, speaking about himself, in
Bamidbar 24:3 and 24:15. However, the term gibor described Nimrod in Bereishis 10-8:9, and
Hashem in Devarim 10:17. Is there a reason for the use of gever in this context, based on the

prior usages?



https://etzion.org.il/en/halakha/studies-halakha/women-and-mitzvot/dress-iv-keli-gever
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Devarim 22:5
The accoutrement/keli of a gever must not be on a woman
and a gever must not wear the simlah/garment of a woman
because the toeivah of Hashem your G-d all who do these.
ANV 12720 NIND
NYX N2DY 123 ©A7I°N7]
nZN Y22 777X "N NAYIN 13
Questions:
1. Why does the Torah use different verbs (be on/wear) and nouns (keli/simlah) to describe the
prohibitions for men and women? (SBM Fellows: remember Netziv on uap vs. anan)
2. Whatisincluded in “all who do these”?
3. See Rashi below for the referent of toeivah

Rashi to Devarim 22:5
“The accoutrement of a man must not be on a woman” —
so as to appear like a man,
so as to walk among the men,
because this is only for the sake of adultery;
“and a man must not wear the garment of a woman” —
to go sit among the women;
Alternatively: That he must not remove his genital hair and his underarm hair;
“because ... the toeivah” -
The Torah prohibited only clothing that leads to toeivah.
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Question:
Why does Rashi say “leads to toeivah” rather than “are toeivah”?
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Talmud Bavli Nazir 58b-59a
Said Rabbi Chiyya bar Abba said Rabbi Yochanan: One who removes underarm or groin hair — is flogged.
An attack (citing a beraita): Removal of hair is not based on Torah words but rather on divrei Soferim.
I?
(ANSWER:) What did he mean when he said “flogged”? Rabbinic lashes.
Some had a different version:
Said Rabbi Chiyya bar Abba said Rabbi Yochanan: One who removes underarm or groin hair —is flogged
under the rubric of a gever must not wear a woman’s simlah.
An attack (citing a beraita): Removal of hair is not based on Torah words but rather on divrei Soferim.
I?
(ANSWER:) He is in accord with that Tanna who taught the beraita: One who removes underarm hair or
groin hair — is flogged under the rubric a gever must not wear a woman’s simlah.
But the Tanna of the first beraita, what does he derive from a gever must not wear?
He needs it for the (derivation in the) following beraita:
A gever must not wear — what does this come to teach?
If to teach that a man must not wear a woman’s simlah, and a woman a man’s simlah -
but the verse says “{fitis-a} toeivah”, AND THERE IS NO TOEIVAH HERE!?
Rather, that a man must not wear a woman’s simlah and sit amongst the women, or a woman
a man’s simlah and sit amongst the men (Rashi: out of concern lest they be secluded = in yichud);
Rabbi El’azar ben Yaakov says:
From where in Scripture do we know that a woman should not go out with weapons to war?
Scripture teaches: The accoutrements of a man must not be on a woman;
and a man must not wear the garment of a woman =
that a man should not be mtukan with women'’s tikkunim.
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Hair removal is derbannan = Tanna Kamma;?
Hair removal is deoraita = Rabbi Elazar ben Yaakov?

We pasken like Tanna Kamma? Rabbi Elazar ben Yaakov? Both?
Rabbi Elazar ben Yaakov agrees with Tanna Kamma'’s limit but adds another case? Disagrees with Tanna Kamma's limit? Agrees to the limit in
Tanna Kamma'’s but not in his own?

Tanna Kamma accepts Rabbi Elazar ben Yaakov’s case? Accepts his case but adds his limit to it? Disagrees with Tanna Kamma’s case?

According to Tanna Kamma, what is the halakhah in cases and/or contexts that won’t lead to toeivah?
Is the halakhah necessarily the same in all cases/contexts?
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Beit Yosef to Yoreh Deah 182

It makes sense to say that Rabbi Elazar ben Yaakov agrees to the limit that the Torah only
forbids things that lead to toeivah, as if not, why does he need to resort to the cases of wea[ons
and accoutrements?! Let his say simply that crossdressing is inherently toeivah?

Nevertheless, even if only one item is crossed, and one’s gender remains clearly determinable,
(Rabbi Elazar ben Yaakov holds that) if it is gender-distinctive, such as a weapon,

it is Biblically prohibited.

Shulchan Arukh Yoreh Deah 182:5
A woman must not put on men’s accoutrements, such as putting a fez or a hat on other head,
or dressing in armor and the like
(that are men’s clothing in the local place) (Tur),
or shave her head like a man.
And a man must not put women’s accoutrements, such as wearing colored clothing and gold
jewelry in a place where only women put those on.
RMI: Even crossing just one clothes-item - is forbidden, even if it is clear from their other garments that
they are a man or a woman
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Rabbi Moshe Mordekai Epstein, Rosh Yeshiva of Slobodka, to Rabbi Eliezer Preil, Elizabeth NJ

My opinion is that you ruled well that a man may dye his hair to improve his job prospects
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Rabbi Betzalel Stern, 1911-1988
While it is forbidden for a man to either have a nonJew dress him in woman’s clothes or dye his
hair (back to black), the difference is that one must remove the clothes immediately, but there
is no obligation to remove the dye, because many men have black hair, and whenever the
matter is not recognizable — there is not even a Rabbinic prohibition, as Beit Yosef said.
nap N'0 a PPN ANann P¥an"iw
,772 "7 QnIT man 'R L p T ran? maT Ny - "Ianm n - NN T inwiaY 0ty oxLIoNt ow 2"wnl
,NAVIN T2 NN NTATH, AWK N20Y 119V W 1270 121 0, T 11900 1'0N2 NIN 2NN - NYR TAA 1w1%0w 0"y WRTIT
;211 INIANa
,01W1 2PN RIN Y, '1A722 2220 K27 IN? 9V 12V NUIRND NYWA 1 IRTIA - 1INYY7 |27 W UaXd 3 XY
DWNI WYY 19001 |'N DA RN NN 12,0V T KN7 721 12T 12121 'K - 1INYY |2%0 1UW NI VAX 110w INR 72N
"0 2"wNa L1120 T 0N AN 12 'R - 121 12T 'RY 921.0227 NNR NIUY 11N 1710 DIpTl



SBM 2023 Series on Trans Issues #1 — Crossdressing Rabbi Aryeh Klapper

Responsa Mahari Minz # 15 (1405-1508, Italy)

Regarding the habit of wearing costumes, unmarried men and also unmarried woman, young and old
alike, on Purim . . . since it is not intended for the sake of fornication, but rather for the joy of Purim (it is
permitted), and like prank theft, since it is only for that short period, they did not even make a Rabbinic

decree forbidding it
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Rabbi Eliezer of Metz, 1140-1237
To wear (the opposite gender’s clothing) even temporarily and in a joking manner —is forbidden, as Scripture did
not distinguish between fixed and temporary. It is because | have seen men wearing women'’s clothing temporarily
as a joke (some texts: at celebrations for a bride and groom), and this pained me, that | write this.
[I¥ - ju' 0197T] 19W NODW N'0 D'XY 190
JNOVYT VA7 220N 270 X7 N 10K — RINY TIERY 19X wIn'Y
.[3 'MANd ,1'WA NYRINELZINYYT 'RV D'Y) 'WIR7N D'YAITY DT "2 MIROWY Y



