Halakhah and Values Class #2 — Human Experience Rabbi Aryeh Klapper

1. https://www.torahweb.org/torah/special/2019/ryds _rietsalumni.html
(Transcript of remarks by Rav Yosef Dov Soloveitchik zt"l which preceded a shiur to RIETS rabbinic alumni in 1975.

And let me add something, this is very important. Not only the halochos, but also the chazokos
which chakhmei Chazal have introduced are indestructible. We must not tamper, not only with
the halochos, but even with the chazokos, for the chazokos which Chazal spoke of rest not upon
transient psychological behavioral patterns, but upon permanent ontological principles rooted in the
very depth of the human personality, in the metaphysical human personality, which is as changeless
as the heavens above.

Let us take for instance, let's take an example, the chazokoh, for instance, that's what | was told
about. The chazokoh "I7nIx ANMY%N 1T |L AN'™M? 20" has absolutely nothing to do with the social and
political status of the woman in antiquity. The chazokoh is based not upon sociological factors, but upon
a verse in Bereishis, "2 7wn! RInI MNPIWN TR 281 D12 1T70 2XU2 1270172128V N2IR 020N - | will greatly
multiply thy pain and thy travail; in pain thou shall bring forth children, and thy desire shall be to thy
husband, and he shall rule over thee." It is a metaphysical curse rooted in the feminine personality; she
suffers incomparably more that the male while in solitude. Solitude to the male is not as terrible an
experience, as horrifying an experience, as solitude to a woman. And this will never change, n'mwn nn
YIXN 2v, it will never change, because this is not a psychological fact; it is an existential fact. It is not due
to the inferior status of the woman, but is due to the difference, the basic distinction, between the
female personality and the male personality. Loneliness frightens the woman, and an old spinster's life is
much more miserable and tragic than the life of an old bachelor. This was true in antiquity; it is still true,
and it will be true a thousand years from now. So to say that 170 8 2n'm7n 17|V was due, or is due, to
the inferior political or social status of the woman is simply misinterpreting the chazokoh of anmon 17|
170X, And no legislation can alleviate the pain of a single woman; no legislation can change this role.
She was burdened with that by the Almighty after she violated the first law.

And, let me ask you a question. Ribono shel Olam - God Almighty - if you should start modifying and
reassessing the chazokos upon which a multitude of halokhos rest, you will destroy Yahadus! So instead
of philosophizing, let us rather light a match and set fire to the Beis Yisrael; we will get rid of all
problems.

DIVINE WILL AND HUMAN EXPERIENCE!!!
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3. Mishnah Yebamot 15:1
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If a woman and her husband went abroad,
If there was peace between them and peace in the world,
and she came (to beit din) and said “My husband died” —
she may marry or participate in yibum;
If there was peace between them and war in the world, or strife among them and peace in the world,
and she came to beit din and said “My husband died” — she is not believed (=given credibility);
Rabbi Yehudah said:
She is generally not believed, unless she came crying and with her clothes torn;
They said to him:
This one and that one alike may marry.

4. Yebamot 88a
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Said R. Zeira:
Because of the stringency you impose on her at her end, you can be lenient on her at the outset.
Let us be neither stringent nor lenient!?
Because of iggun the Rabbis were lenient regarding her.
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5. Yebamot 116a-b
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What is the case of “strife between them”?
Said R. Yehudah said Shmuel:
When she was saying to her husband “Divorce me”.
They all say that!?
Rather,
When she was saying to her husband “You divorced me.”
But let her be believed from (the statement of R. Hamnuna),
for Rav Hamnuna said:
A woman who said to her husband “You divorced me” — is believed;
There is a chazokoh that a woman does not brazenly lie in her husband’s presence.!?
(Rather,)
when she was saying “You divorced me in the presence of X and Y”, and we ask them, and they say, “It
never happened”.
What is the reason for (not giving her credibility in the case of) strife?
R. Chanina said: Because she might lie; R. Simi bar Ashi said: Because she will extrapolate (death).
What is the practical difference between these (two explanations for not giving her credibility)?
The practical difference is when he initiates the strife.
An inquiry:
If one witness (reported the husband’s death) and there had been strife, what is the Law?
What is the reason that one witness is believed?
Is it because in a matter that generally comes out, one does not lie; therefore here too, (where if the
husband is alive, he will appear), he would not lie,
or perhaps the reason that one witness is believed is because she checks carefully before remarrying,
and here, where there was a quarrel, she would not check carefully before remarrying?
Tayku.
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6. Shulchan Arukh Even HaEzer 17:2
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A married woman who extended her hand and received kiddushin in the presence of her ?husband? —
she is mekudeshet to the second man,
because a woman who said to her ?husband? in his presence “You divorced me” — is believed,
on the basis of the chazokoh that a woman does not brazenly lie in her husband’s presence.
RMI
Some say: it is only with regard to the kiddushin taking effect that she is believed and requires a get,
but that she is not believed to marry another or to collect her ketubah;
but some disagree and hold that she is believed for all matters.
Some say additionally that in our time, when there is much chutzpoh and licentiousness —
she is believed only lechumra,
because the chazokoh that he would not lie brazenly has weakened.

7. Shulchan Arukh Even HaEzer 17:48
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In what circumstances is it said that a woman is believed to say “My husband died”?
When there is peace between him and her and peace in the world,
but when there is strife between him and her,
for example if she said ‘he divorced me in the presence of X and Y, and those same witnesses
came and contradicted her,
or if her husband apostasized and left her an agunah,
and afterward he and her husband went abroad, and she came and said “My husband died” -
she is not believed.
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8. Yebamot 116b
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Said R. Yehudah said Shmuel:

It was at the end of the wheat harvest, and ten people went to harvest wheat.

A snake bit one of them and he died, and his wife came and informed the court,
and they sent to verify the information, and found it as she had said.

At that very time they said:

A woman who said “My husband died’ — may marry or engage in levirate marriage.

9. Tosafot Yebamot 116b
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“At that very time they said: The woman who says: “My husband died etc.” -
Because they saw that there would be much iggun were they not to believe her. ..
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10. Igrot Mosheh Even HaEzer 1:49
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Rosh Chodesh Sivan 5695. Luban.

His Exalted Honor my friend the rabbi and gaon R. Yitzchok Hochmark shlita, Rabbi in Slutsk

IMHO it is clear

that if there is a witness, or even if she herself says that a letter was received from her brother in which
it was written that her husband died —

one ought not to doubt at all, and she may be permitted,

because what is needed is only that the witness offer clear testimony,

and what Your Honor wrote is not at all comprehensible, that it is specifically when beit din is absolutely
clear about his death — then they were lenient in accepting hearsay testimony,

because how could beit din be clear without the witnesses, as (beit din’s) entire knowledge is only on
the basis of this telling they hear from the single witness or the woman?!

Rather, what is needed is only that the witness testify to his knowledge clearly,

For example by saying that he saw (the husband) dead, or that X said to him that he saw him dead, or
that X wrote that he saw him dead -

and even if he writes simply that he died — that is like saying that he saw him dead, since he was at his
deathbed, so the concern that he will extrapolate isn’t relevant,

and when the witness says something clear — the beit din must permit her with no qualms, because
nothing more is needed, and nothing is missing.

It is only if his knowledge is not clear,

for example if he says that it was written only that he was goses, or other probabilities,

where even if one hundred valid witnesses testified — it would be nothing, since they are not testifying
to clear knowledge,

but if even one witness or the woman herself testifies to something clear, even hearsay or based on
something written — we permit her,

and what is beit din’s discretion here regarding the knowledge and the clarity?!
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And that which your honor wrote further:

'that since RMI wrote “that in our time, when there is much chutzpah and licentiousness — she is believed
only lechumra, because the chazokoh that he would not lie brazenly has weakened”, so this matter is a kal
vachomer’ —

the implication of your honor’s language is that you hold that nowadays a woman is not believed to say
that her husband is dead —

but this is not given to be said at all,

and it is clear that even in our time she is believed so long as she is not clearly invalid for testimony
about women'’s ability to remarry,

because RMl inserted no gloss in section 43 regarding the law that the woman herself is believed, so it is
clear that RMI holds that she is believed,

and there is nobody who disagrees with regard to this matter,

and we find this permission assumed in several responsa of the acharonim.

Also, this case (of testimony that her husband died) is essentially different than that case (of divorce),
because there, the whole reason her testimony is given precedence over that of his is that she would
not lie brazenly to his face; therefore, since in our time there are many chutzpohdik and licentious
women — her testimony is not given precedence over his, and even if we heard nothing from him — even
the most kosher of women would nonetheless be unable to remove herself from the presumption that
she is married by claiming to be divorced, because that rationale doesn’t give her credibility not in her
?husband’s? presence, and she is believed only because of the chazokoh that women don’t lie brazenly
in their husband’s presence, and therefore, in our time when there are many with chutzpoh and the
chazokoh against brazen lying is weakened — she is not believed when opposing a presumption that she
is married.

but regarding a claim that her husband is dead, where she is believed because people don’t lie about
something likely to be exposed, and also because women investigate, why shouldn’t she be believed?!
The cases have no relevance to each other. This is clear.
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However, if we have not heard from her that he died until today, which is more than twenty years —
perhaps we should consider this a case of strife, in that he left her an agunah,
and we would understand RMI as saying that its either that he apostasized or that he left her an agunah,
but the language of RMI’s source Shiltei Giborim? is explicit that only apostasy is considered strife.
But even if we were to say (that this is considered a case of strife), nonetheless, if the witnesses say that
they had already heard from her that he was dead and that she had put herself forward as a widow all
the time, then certainly there is nothing to be concerned about.
Even in the case of apostasy there are many who disagree — see Chelkat Mechokek and Beit Shmuel.
Therefore it is clear
that if she herself, and all the more so if there are others, testifies that a letter was received from her
brother that her husband is dead — we may permit her and we should not make her an agunah even for
a time, because nothing more is lacking to us -
see Pitchei Teshuvah in the name of Radbaz that it is only regarding a licentious woman who says “My
husband died”, and where further clarification is possible, that he requires one lekhathilah to clarify if
this can be done easily, but for ordinary women we don’t require even this,
all the more so when she has a waiting groom who does not want to wait until the matter is clarified —
this is absolute iggun and there is not need for further clarification.
Your intimate friend who greatly esteems you,
Mosheh Feinstein
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