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Responsa Noda B’Yehudah 2:YD:210 (Rabbi Ezekiel Landau, 1713-1793)

1. Responsum:

2. To my beloved in-law, my dear and precious, the wonderful rabbi exceptional in Torah,
His Honor the halakhic authority Leib Fischels may the Merciful protect and save him:

3. In the matter of the essay he sent to me in which he set up an extensive structure for
dealing with the question that came to him from London,

4, in the case that occurred there of one who suffered from a bladder stone,

5. and the doctors performed surgery as is medical practice with this affliction,

6. but he was not healed and died,

7. and the sages of the city there were asked whether it was permitted to cut the body of
the dead person in that place so as to see for certain the root of this affliction

8. in order to learn for future medical practice if such an occurrence occurred

9. so they would know how to perform this surgery necessary for healing effectively

10. and minimize the cutting involved,

11. in order to minimize the risk of the surgery,

12. whether this would be prohibited because it involves marring and disrespect to this
dead person,

13. or whether it is permitted because it would cause lifesaving in the future

14. in that they will be more careful in this work to accomplish its purpose.

15. The one who permitted

16. sought to learn from the embalming that we find in Torah with regard to Jacob and

Joseph, and the embalming of kings in the Kingdom of Israel.

17. Although this was for their honor,

18. this too is the honor of the dead person

19. that there will be relief and rescue through him for the sake of the world.

20. He further brought evidence

21. from a responsum of Rabbi Solomon ben Aderet (RASHBO), cited by Rabbi Moshe
Isserles (RAMO) in his glosses to Shulkhan Arukh Yoreh Deah 363:2,

22. discussing the matter of Reuven who commanded his sons to transport him to his
ancestral burial plot etc.,

23. where it was permitted to put lime on the flesh to speed up the decomposition etc.,
24, so we see that for the need of the hour,

25. that he had commanded that he be transported to his ancestral burial plot,

26. RASHBO permitted disinterring him from his original grave

27. and permitted pouring lime over him,

28. all the more so here where it is before burial.

29. Thus end the words of the one who permitted.

30. These are the words of the one who forbade:

31. On Bava Basra 155a in the story of Bnei Brak

32. Rabbi Akiva said “you are not permitted to mar him”.

33. But the Sage who permitted responded
34, that that case was different

35. because there they sought to mar him for the sake of money,
36. and therefore Rabbi Akiva told them that they were not permitted,
37. as opposed to here where the need was for the sake of saving lives.

38. All this is the dispute which was in London.
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39. But Your Exaltedness rejected the words of both with regard to their evidence,

40. and all the words of Your Exaltedness are Torah and fitting for the one who said them,
41. as certainly embalming is not disrespect at all;

42. on the contrary, it is for his honor,

43, and similarly the pouring of lime over the dead person is neither marring nor disrespect.
44, Extended discussion of this is unnecessary, and Your Exaltedness has already explained

all that is necessary here.
45, With regard to the words of the one who forbade,

46. certainly were we to say that lifesaving is involved,

47. it would be obvious that the one who permitted responded well

48. that from Rabbi Akiva’s prohibiting for the sake of money

49. we should not learn a prohibition that extends to lifesaving.

50. As for Your Honored Exaltedness’ refutation of the words of the one who forbade,

51. saying that from the place where he sought to learn prohibition on the contrary the
permission is demonstrable,

52. as there (Bava Basra 154b) the Talmud says “if you say purchasers are involved, then let
him certainly be marred”

53. from which it is clear that when loss for purchasers is involved we pay no attention to
the issue of marring the dead,

54, certainly you refuted well the sage who prohibited.

55. However, since | do not know who the one who forbade is,

56. and perhaps he is a young scholar,

57. my practice is to seek justification,

58. so perhaps his intent is that from this it is at the least clear that the heirs, who are the
family of the dead, are not permitted to mar him

59. even if they will thereby suffer a loss,

60. since they are relatives.

61. This is explicit in Tosafot there s.v. “we give money”,

62. and it is also explicit in RAMO Choshen Mishpat 107:2 that if the creditor is a relative of
the dead we object and prevent him from delaying the burial so that his debt will be repaid,

63. and presumably in the case before us as well it would be impossible to do anything
without the consent of the relatives

64. and thus this sage who prohibited brought evidence that the heirs may not agree to his

marring.

65. Your Honored Exaltedness brought further evidence from Chullin 11b

66. “were you to say that because of the loss of life for this one we should mar him”,

67. so we see that to save the murderer it would have been permitted to mar the victim,
68. and were you to say that there the saving was definite whereas here there is a doubt

whether the doctors will as a result heal in another case,
69. but in that case too there was a doubt that he might be found a treifah,

70. and furthermore even doubtful lifesaving pushes aside all prohibitions in the Torah
other than three.

71. Your Exaltedness wrote about this extensively.

72. Now regarding this | will say that the words of the Talmud appear astonishing,

73. as how can it say “because of the life of this one we will mar him”,

74. as on the contrary, it is via the marring that we wish to execute the murderer,

75. and if we don’t mar him the murderer would be saved,

76. as we would say “he killed a treifah”.



77. Rather, the explanation of these words is as follows:

78. if you say that the Torah forbade marring him,

79. then willy-nilly the Torah commanded to execute the murderer and to have no concern
lest the victim was a tereifah,

80. but it would seem more correct to say that the Torah commanded “and the congregation
shall save him” by being concerned lest the victim was a tereifah,

81. rather than executing him without investigating and marring him,

82. as if the Torah permits marring him,

83. we have no need to be concerned about that marring.

84. This is point 1.

85. Furthermore,

86. were you to say that a murderer can never be executed without checking the victim (to
see if s/he is a tereifah),

87. it would turn out that this marring is for the sake of the honor of the victim,

88. and anything that is for his honor is not considered legally banned marring!

89. All this | wrote following your words, in that you call this overseeing and saving life.

90. But | am astonished:

91. If this is called even a doubt of saving life,

92. why do you need all this elaborate argumentation?

93. It is clear and explicit law that even a doubt pushes aside the strict rules of Shabbat,
94, and an explicit Mishnah on Yoma 83 states that “all doubts with regard to life push aside
Shabbat”,

95. and on 84b there it says “not only a doubt regarding this Shabbat but even a doubt
regarding some future Shabbat”.

96. Rather, all this is when there is danger to life before us,

97. as with a sick person or the collapse of a wall,

98. and similarly in Chullin regarding the murderer the life is before us,
99. and even in Bava Basra the damage is before us,

100.  butin our case there is no sick person who needs this,

101. rather they seek to gain this skill as perhaps a sick person will present who needs this,
102.  and certainly we do not push aside because of this slight concern any biblical prohibition
103. or even rabbinic prohibition,

104.  as if you call this concern “doubt regarding life”,

105. then all medical work,

106. including the grinding and cooking of ingredients and the preparation of the piercing tool
for bloodletting,

107.  would be permitted on Shabbat,

108. on the chance that today or tonight a sick person will present needing that medicine,
109. and to distinguish between short term and long term concern is difficult.

110. Heaven forfend that we permit this!

111. Even the gentile doctors do not experiment in the field of surgery on any cadaver

112.  other than those executed by the courts or those who agreed to such in their lifetime.
113.  If G-d forbid we would be lenient in this matter,

114. then all the dead will be cut

115.  so as to learn the arrangement and nature of internal organs,

116.  so that they will know how to heal the living.

117.  Therefore extensive discussion is unnecessary and there is no ground for permission.
118.  In my opinion an error emerged from before Your Exaltedness who rushed to respond
leniently.



Sridei Esh 2:92

To my dear friend Dr. Wislitzky, head of the Manchester hospital

Regarding your question about dissecting the dead for the purpose of healing —

(list of precedents)

In summary:

For the sake of lifesaving Noda b’Yehudah permits, but only when there is a patient before us
whom we can thereby save.

If he sold himself while alive, the author of Binyan Tziyon permits, but Maharam Schock permits
The core of the matter is that two prohibitions are involved: Nivul hamet and benefit from the
dead

Writings of Rabbi Weinberg 1:22

In my opinion, the situation in our generation is different than it was in the time of the gaon
Noda b’Yehuda z”l, both in regard to the prevailing attitude in the medical world, and in regard
to the relationship of doctors to the question of dissecting the dead, a total change. The gaon
Noda b’Yehuda in his time thought that lifesaving meant in a place where a severely ill patient
was lying before us, and there was a possibility to save him by examining the illness of the dead
body before us. In our time, when the connection among different people and countries is very
tight, via telephone and radio et al, and in New York they know immediately what the doctors
say in Yerushalayim, there is the possibility of saving many patients by examining the illness in
the body of the dead, in the same country or in different countries. The concept lifesaving
appears in our eyes in a greatly magnified form. Regardless, one should not be stubborn and
stand apt on the position that lifesaving applies only to the situations analogous to that of the
gaon Noda b’Yehuda z”I.

There is a need to emphasize that in our time the question of dissecting the dead is a question
of the state, and a question of the people living in this state. Befoe the gaon Noda b’Yehuda it
arose as a private question, and therefore he was correct in his ruling. In our time it is the
guestion of the whole nation, and a question of the state and of its standing in the greater
world, which pays great heed to everything that occurs in the land with attentive ears. There is
no need to mention that the relationship of the civilized world to our new state is one of the
important causes for it being sustained, and one of the very important conditions for the
security of the state and of the security of the lives of the people who dwell in it.

One must remember, and not be distracted for a moment, the reality that a state cannot last
without medical schools, that teach, raise, and educate the young of the state to be doctors who
work in the field of healing. In our new state the urgency is yet greater, for many reasons. It is
impossible to consider that it is possible to satisfy the need via gentile doctors, or doctors who
were trained in the Diaspora. Even a crazy or mindless person would not say that.

It is also absolutely conceded that one cannot advance medical science, especially chirurgy,
without dissection . ..

| was regularly strict in response to private questions from private doctors — see my book #119.
But today, where the question relates to the Jewish people and the State of Israel, | cannot
forbid, as it is clear to me that the prohibition would lead to the separation of the state from the
religion, chas veshalom, and the Jewish doctors studying this wisdom in universities will not
heed us.

| have expressed my opinion to your honor with an open heart. | will not hide from your honor
that if the matter were up to mr, | would permit the universities to dissect those who die of
illnesses when the diagnosis is in doubt or complex. But now | do not wish to issue a formal
ruling, and you can use this letter of mine as your wisdom dictates.

9



SUGYOT BROUGHT AS EVIDENCE
The Embalming of Jacob, Joseph, and several Kings of Israel (lines 15-19, 41-42,

Rabbi A

Rabbi B ---------=--=--—-

Rabbi Fishels

Noda b’Yehudah (Rabbi Landau)

The Exhumation Permitted by Rashba (20-29, 43-44)

Rabbi A

(= 0] o] [ = e —
Rabbi Fishels

Noda b’Yehudah (Rabbi Landau)

The Requested Exhumation in Bnei Brak (30-32, 33-37, 45-64, 100)

Rabbi A

Rabbi B

Rabbi Fishels

Noda b’Yehudah (Rabbi Landau)

The Hypothetical Post-Mortems on Murder Victims (65-70, 72-88, 99)

Rabbi Fishels
Noda b’Yehudah (Rabbi Landau)
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