One can sense the pressure of the outside world on a thinker as much by the questions
they feel compelled to answer, which indicate a sense of accountability, as by the substance
of their answers. In that sense the attached and translated selection from Netziv represents
him as a very modern thinker, as he feels compelled to justify Jewish chosenness against the
background of a presumption of intrinsic human equality, and in the context of a presumption
that all human moral choices are meaningful.

The textual impetus for Netziv’s treatment is a puzzling Talmudic claim, reached in
response to its own moral pressures, that G-d punished the human race for its failure to
observe the Seven Noachide Mitzvot prior to Sinai by reducing their reward from that of
those “who are commanded and do” to that of those “who are not commanded and do”.
Netziv points up the obvious difficulty: if they are in fact commanded, why should they
receive the reward of the uncommanded?*

Netziv responds by distinguishing between two varieties of command

a) those that are issued solely in the best interest of the commandee, and

b) those that are issued with the interests of the commander as well in mind.
and between two types of rewards:

a) those that occur as the natural consequence of behavior, and

b) those that are given volitionally.

It follows reasonably that rewards are given volitionally by commanders for actions that
serve their own interests as well as those of the commandees. Furthermore, mitzvot can
generate both kinds of reward, which is to say that they have “natural consequences” flowing
from tzhe nature of the world, and also that G-d can choose to reward those who perform
them.

Pre-Sinai, G-d had His Own interest in the observance of the Noachide Covenant, as
He desired the world to continue, and its continuation depended on that Covenant. When that
Covenant was breached by humanity, He wished nonetheless to sustain the world®, so at
Sinai, He divorced his interests from those of the human race generally, and invested
exclusively in the Jews. As a result, they still receive the rewards that are the natural
consequences of behavior, but not the volitional reward He bestows in gratitude for
sustaining His world. Conversely, it seems only Jews are now subject to volitional
punishment.

Netziv thus finds a way to make this Talmudic passage express a model of
chosenness that depends entirely on responsibility rather than genetics, and that carries with it
greater risks to balance greater rewards. My question is whether that is sufficient to meet the
challenge I believe he set out to address, whether the ultimate issue fairness. If we are
bothered at core not so much by unfairness as by the Kantian conviction that all human
beings are ends in and of themselves, and accordingly that G-d must care about the choices
made by every human being, it is not sufficient. I look forward to your thoughts.

Shabbat shalom

Aryeh Klapper

! one might respond that we have here a version of the rabbinic understanding of the punishment
Israel received for the sin of the Golden Calf, namely that the pre-Sinai Gentile sins are amortized against
future rewards, but this answer has its own obvious difficulties.

2 At some other point it may be worth exploring the implications of Netziv here for the performance of
mitzvoth aseh shehazman grama by those who are not commanded to do so.

¥ Netziv does not explore here why G-d cares to sustain the world, but from a purely formal perspective, He
had obligated Himself not to destroy it again. This of course only moves the question down a layer: why
did G-d choose to commit himself not to destroy the world again even if destruction would be warranted?
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Netziv to Vayikra 26:3

1) “If with/in my chukim” —

2) One should not interpret chukotai as referring to mitzvot that have no rationale, as
why would Scripture begin with them?!

3) Furthermore, they are included within mitzvotai?!

4) Rashi therefore interprets citing Torat Kohanim (midrash aggada to Vayikra):

5) That you must be laboring in Torah.

6) According to this, the connotation of chukotai is, as | have written several times,
the 13 principles for transforming Torah into statutes (lit. engaving).

7) But in Midrash Rabbah we find:

8) The chukot through which | established heaven and earth, and many other
foundations of the world, as is explained there,

9) according to which it turns out that the implication of the verse in this as he
explained it is that (the word im) is a condition that He The Blessed desires so that
the settling of the world will endure,

10) as if it were merely a condition with no will or request for a “present’, why would
Scripture (bother to) inform us that they are “chukot of heaven and earth”?!

11) This amounts to what is taught in a beraita in Torat Kohanim, brought on Avodah
Zarah 5a:

12)“im bechukotai” — “im” is nothing but a term of request, as Scripture says
similarly “if only my nation would heed me”,

13) meaning that the word “im” here is a term of request.

14) But we need to understand: From where did Chazal understand this implication?

15) And at the root of the matter: What was the Tanna’s point in telling us that The
Holy Blessed One requests and wants us to go in the path of his mitzvot?

16) This can be addressed by referring to Avodah Zarah 3:

17)What is the meaning of the verse ra’ah vayater goyim?

18)He saw (ra’ah) that the Nations of the World (goyim) were not fulfilling
their Seven Mitzvot — so He arose and unbound (vehitir) them.

19)The Talmud asks: Is this not rewarding them (for their nonobservance)?!

20)It answers: (The real meaning of “unbound” is) that they no longer receive
reward (for observance).

21)The Talmud then asks: But we learned in a beraita: “(These are the mitzvot)
which a person shall do and live” — even an idolater who engages with
Torah!?

22)It answers: (The real meaning of “no longer receive reward” is) that they no
longer receive the reward of one who acts while commanded, rather of
one who acts while not commanded.

23) This requires explanation: How does the syntax of the verse “ra’ah vayater
goyim” imply that they do not receive reward comparable to those who act while
commanded?

24) Furthermore: They are in fact acting while commanded, so why should they not
receive reward (on that level), when The Holy Blessed One is righteous and
straight!?

25) Rather the intent is:



26) One should know that the reward and punishment for mitzvoth are not like the
decree of a king, which are dependent on his mindset and will each moment as his
heart desires,

27) rather (they are) like the word of a doctor who forbids a person to eat certain
foods that would be harmful, which are not dependent on his will, rather he is
informing what was done when nature was created,

28) so too mitzvot and sins were established by the Creator May He Be Blessed so
that reward and punishment would depend on their being upheld or nullified,

29) as is said in Midrash Rabbah at the beginning of Parashat Re’eh:

30)From the time that The Holy Blessed One said “See, | am placing before
you today a blessing and a curse” — The Holy Blessed One does nothing,
rather the mitzvot do their thing and the transgressions do their thing, as
Scripture says “From the mouth of the Highest will not come the bads and
the good”.

31) So this is like the reward and punishment of the healer, where the healer does not
punish at all because of his knowledge that the person has transgressed his
prohibition,

32) and it is not like the punishment of a king, where punishment only occurs owing
to the knowledge and action.

33) In Midrash Tehillim 132 it explains at length the matter of punishments via the
parable of a doctor who prohibited his patient etc., so that in the end, when the
patient was punished, he said “I did this to myself”, see there.

34) Now the question becomes appropriate: Is the will of the Commander that the
commands be fulfilled, or is He rather like a doctor who prohibits and informs,
but who has no will all that a person obey his prohibitions, as why should He care
whether a person benefits or is harmed?

35) But the truth is not like that, rather The Holy Blessed One wants the mitzvoth to
be fulfilled,

36) and the proper analogy is to a doctor who prohibits something to his son, who
very much wants his son to obey, so that he will live and sustain the will of his
prohibiting father.

37) There is also a difference between the doctor’s prohibition to his son and his
prohibition to others;

38) even though there is no difference in the prohibition itself, nonetheless there is a
difference in the doctors’ expression,

39) as when he prohibits his son, he promises him that if he obeys, not only will he be
healthy, but that he will even give him toys,

40) whereas when he prohibits something to another child, he doesn’t promise him
toys.

41) This is because the world of the doctor depends on the obedience of the son,

42)which is not true regarding any other child.

43) This is the basic difference between the reward Israel receives for doing the
mitzvoth and that the Gentiles receive for their 7 mitzvot,

44) that Israel — in addition to receiving reward for the mitzvoth themselves, further
receive reward for enabling the world to endure,



45)as is found in Midrash Rabbah Parashat Ki Tavo: “Because this mitzvah” — you
do this mitzvah for the sake of My world”,

46) as opposed to the idolatrous Nations of the World — the enduring of the world
does not depend on them, and as a result they get only the reward for the mitzvoth
themselves.

47) All this is contained within the prophet’s formulation “He saw and unbound
them”,

48) In that until the Giving of the Torah the world endured because of the Nations of
the World, and they received reward both for observance of the Seven Commands
and for the sustaining of the world,

49) but when He saw that the Nations of the World were not fulfilling their Seven
Commands, and that if the world depended on their fulfillment there were
grounds for concern that it would be destroyed,

50) He therefore unbound them and made explicit that the endurance of the world no
longer depended on them, and that they were commanded regarding the Seven
Mitzvot only for their own good, and therefore they do not receive reward in the
manner of those who are commanded and do, rather in the manner of those who
are not commanded,

51) meaning that the Commander has no will in this regard, and the command comes
only for their own good,

52) as opposed to the Jews, whom The Holy Blessed One requests of that they fulfill
the mitzvot and receive reward, as the endurance of the entire world depends on
them.

53) This is what is meant by the Mishnah saying “That the reward of a mitzvah is a
mitzvah”,

54) that The Holy Blesses One wants Israel to receive reward, which is the endurance
of the world, which is itself a mitzvah.

55) So too the opposite: “The punishment of a transgression is a transgression”,

56)as at the time that a Jewish person suffers, the Presence says ‘Pain from
my head’ etc,

57) so that it turns out that the punishment is itself a transgression.

58)All this is hinted in the verse’s introduction “Im bechukotai” —

59) as the mitzvoth are the chukot of heaven and earth, so that the world and all the
fullness thereof depend on their being fulfilled

60) so it turns out that “im” is certainly a term of request, that The Holy Blessed One
so to speak requests of us that we fulfill his mitzvoth so that the foundations of
His world and the chukot of earth endure.



