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Vayikra Chapter 9 appears to be a grab bag of Halakhot punctuated regularly by either “I am Hashem” or
“I am Hashem your Divinity”, and | have not succeeded in discovering any more coherent structure. | will
therefore address one small feature — the appearance of the phrase vowna 71y Iwyn X7 in both verse 15
and verse 35. Absent any structural notion, | cannot argue that the repetition has any thematic or
leitmotific significance, and so my analysis will be wholly microscopic, with an extended comment on
current events within the Orthodox community at the end.

Meanwhile, | pray along with all of you that the current situation in Boston is resolved so as to reestablish
our sense of security and without further loss of life or injury to public safety personnel or anyone
uninvolved.

Here is verse 15 in what we will regard as its literary context, the space between “| am Hashem”s.
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And here is verse 35 in its parallel context.
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At first glance, verse 15 seems to be speaking about a formal judicial context, whereas verse 35 is
addressing weights and measures in private commercial endeavors. This seems to be the approach of
Sifra, which then argues that the repetition teaches that “one who measures is considered a judge”.
However, Targum Yerushalmi translates vowna in both contexts as “xa*11702”, which seems to place
both in the formal judicial context, and it is possible that Sifra relates verse 35 to those who establish
public weights and measures. This is explicitly the approach of Rabbeinu Bechayay.

Ibn Ezra to verse 15 extends the prohibition to withesses as well as judges — I'm not clear on why. In
verse 35, however, he makes the plausible claim that the repetition should be read in the context of
verses 33-34, as emphasizing the vulnerability of gerim to injustice. The subsequent prohibitions against
showing favoritism, whether to the poor or to the great, fit well with this theme. One can also argue that
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this theme of impartiality unified the two occurrences, which weights and measures symbolically
representing the general need for impatrtial justice.

Many acharonim see the repetition as emphasizing the necessity of preserving procedural justice even at
the cost of substantive justice — neither the court nor the parties are entitled to lie or distort even when
lying or distorting will yield a more just result. (This should be contrasted with Akeidat Yitzchak’s claim
that the position that one must follow the Sanhedrin even if they “say that the right is the left and the left is
the right” is intended to preserve judicial authority to distort the formal law so as to achieve substantive
justice.)

R. Chaim Paltiel notes that the other prohibitions in verse 35 are framed in the singular. His conclusion is
that vowna 71y 1IWyn X7 refers to an ad hoc lay court, whereas 1n'my viswn 7131 relates to a credentialed
judge hearing cases alone. Meshivat Nefesh to my mind gives a better answer — that the obligation to
provide proper justice fundamentally falls on the community as a whole, and corruption is the
responsibility of the community that appointed or sustained the judges.

Over the past month the Modern Orthodox community has suffered through a series of very public
rabbinic scandals. In two of these cases — those of the Chief Rabbi of France and of Rabbi Michael
Broyde — the rapid and proper reaction of the communal bodies they led was to remove them from office.
In the third case — Rabbi Herschel Schachter’s use of an offensive racial term while speaking to a London
rabbinic conference — Yeshiva University issued a belated condemnation, but Yeshivat Rabbi Yitzchak
Elchanan, the YU affiliate that is his actual employer, has said nothing and will be honoring him at their
annual dinner in a few weeks.

| recognize that this is properly a deeply emotional issue for Rabbi Schachter’'s many, many students —
even those who know that he uses such language in private conversation, and have had their respect for
him compromised by that knowledge - and for all who appreciate not only his remarkable Torah
knowledge and clarity but the courage with which he has spoken out or paskened on some important
communal issues. Nor do | discount how hard it is to square the personal experience of kindness with
evidence of serious moral error, even as | think everyone recognizes intellectually that arguments of the
form “He’s nice to many people; therefore he can’t be a racist” are empirically false, on the order of “He
gives lots of tzedakah, so he can’t be an embezzler”.

Furthermore, this issue has been tangled with his position regarding the reportage of abuse cases, for
which | think he has been unjustly criticized — as best | can tell, based on the specific recording and his
past writings and statements, he would prefer the establishment of rabbinic/psychological vetting boards
for reports by third parties — not by victims — but until the establishment of such boards, he supports and
even mandates immediate reporting of suspected abuse to the police. | myself think that such boards
could not be effective in America, and I'm far from convinced that they have been effective in Israel, but
theoretical advocacy for them should not be grounds for censure when in practice one declares that one
can report without them.

Rav Schachter’s self-report— once again, on the same recording - of his reaction to an alleged victim’'s
attempt to report abuse to him seems, laaniyut daati, deeply disturbing in its pastoral insensitivity. That is
a serious issue, but not in the ambit of this week’s discussion.

Perhaps the most disturbing aspect of the recording is the failure of the numerous rabbis present to
protest that the rosh yeshiva simply could not use such language in their presence; that the use of such
language by a talmid chakham, or for that matter any Jew, is both a chillul Hashem and,potentially a
mortal threat to members of our community. If anything should be forbidden mishum eivah, such
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language by an acknowledged Jewish leader is at the top of the list, and if ever there was a proper
application of “in the context of chillul Hashem one must not be constrained by considerations of rabbinic
honor”, this was it.

We don't always get the leadership we deserve — but we deserve the leadership we get if we do not hold
our leadership morally accountable. The mechanism for this accountability should be open disagreement
and critique, such as the Open Letter that Rabbi Barry Dollinger has written to Yeshiva. | hope that many
other such letters have been or will be written — even as | know that | will disagree with them in whole or
in part, as | do with Rabbi Dollinger’s in part — and | encourage you to write them yourself, and ask your
spiritual and communal leaders if they have done so. | believe that a public halakhic statement along the
lines of the previous paragraph is necessary as well, for both practical reasons and for atonement. This,
too, is a fulfillment of the prohibition against distorting judgment in favor of the great.

Shabbat shalom

Aryeh Klapper
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