Igrot Moshe OC 1:159 famously

a) allows people with one custom as to the dates of omer-mourning to attend a wedding on a date
permitted only according to a different custom

b) allows people to switch minhagim without notice from year to year, but not within a single year.

What underlies Rav Moshe’s position? | hypothesized his argument as follows:

Halakhah does not really have a strong concept of ancestral custom; the relevant axis for
customs is geography. Someone who moves permanently from one place to another is
obligated to adopt the customs of the new home, regardless of personal ancestral custom.
In America, however, halakhic Jews have remained foreigners living together, rather than
forming a new community. This presents a situation not (to my knowledge - ADK) directly addressed
by Talmudic precedent — what if one moves permanently to a place that has no custom at all?
Perhaps one nonetheless becomes a resident of the new place — namely, one becomes
customless.
Now this raises the question —why must a Jew resident in America, for example, keep any
custom of omer-mourning at all? The answer is that we reconstruct a universal ur-custom to
mourn for some period of sefirat haomer, which was put into practice differently in different
locales. This ur-custom is binding on all Jews, who then have free choice as to which sub-version
to practice.

After reading the teshuvah this week, however, | need to modify the above. Rav Moshe indeed
argues (with some complexity irrelevant to this discussion) that the various minhagim are grounded in a
common rationale. However, it appears that he does not base the permission to freely choose and
change one’s minhag on the absence of a standard minhag where one lives. Instead, he claims that in
principle the choice was always free — that the mere fact of a standardized local practice has no per se
halakhic force, so long as one can fulfill that practice’s underlying theme by different means.

In my humble opinion, this is a tremendous chiddush — how should one determine the degree of
specificity that defines a custom? But on the other hand, this is really a variant of the general problem
of how and whether to change the practical requirement of a halakhah in order to better fulfill its
rationale(s) in new circumstances.

Now | was careful above to note that Rav Moshe said that the choice was always free in
principle, and similarly that the mere fact of a standardized local practice has no per se halakhic force.
In practice, Rav Moshe identifies two reasons that generally require one to follow whatever local
practice happens to be standard — the obligation to avoid controversy (machloket), and the prohibition
of lo titgodedu.

Note that Rav Moshe sees these as distinct issues; | have written elsewhere that Rambam
defines lo titgodedu as a prohibition against causing controversy, while Rashi defines it as a prohibition
against accepting divergent practices without controversy. | don’t know that Rav Moshe fully adopts my
reading of Rashi, but he clearly dissents from Rambam.

Regardless, Rav Moshe concludes that neither machloket nor lo titgodedu applies to the case of
divergent omer-mourning in Brooklyn, on the grounds that



a) Machloket occurs only when people are unaware of the existence of alternate customs, but in
Brooklyn, everyone is aware of the range of options (as, indeed, is anyone who reads Shulchan
Arukh), and

b) lo titgodedu applies only when the divergent practices represent substantive disagreement.

Rav Moshe reasons further that if the variant practices embody a halakhically unified minhag, there
should be no bar to switching from one to the other, so long as in any given year one fulfills the
requirements of the ur-minhag in some way.  But what about attending a wedding permitted
according to another’s omer-mourning practice, but not one’s own? Does this not undermine one’s own
custom? Here Rav Moshe introduces another creative wrinkle, arguing that wedding-attendance is
separable from other omer-mourning customs such as haircutting, so that one can attend a wedding
without violating one’s underlying minhag (The details of his argument, and its extended engagement with Shut
Chatam Sofer OC 142, are beyond this essay’s ambit).

Rav Mosheh additionally makes the fascinating suggestion — it’s not clear to me that how willing
he is to rely on it halakhically — that lo titgodedu is violated only if no process of abstraction is required.
In other words:

If two people in the same town act on the basis of opposing rabbinic instructions (let us assume the presence
of all necessary boundary conditions, e.g. a universally acknowledged local beit din), they violate Lo titgodedu only if
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“only if the contradiction would be evident to someone unaware of their rationales”.

Therefore, since a visiting Martian would not see any contradiction in seeing someone unshaven
attending a wedding, one may attend weddings scheduled according to alternate omer-mourning
practices.

The intellectual firepower R. Mosheh brings to bear on this question may seem like overkill — as
three or more independent and broad-reaching halakhic claims. But perhaps weddings on sefirah were
a useful way of thinking about the American Orthodox situation, in which we remain a nation of
immigrants several generations after the collective arrival of our various ancestral groups. How do we
justify our failure to jump into the halakhic melting pot, our choice to remain instead a gorgeous
mosaic? And can we achieve a unifying communal identity while modeling halakhic diversity?

One strategy Rav Mosheh’s teshuvah potentially opens is the reconstruction of a baseline
Halakhah, which we then give individuals freedom to implement in individually creative ways. But how
creative, and how individual? Here’s a thought question — what would Rav Mosheh say to someone who
thought of, and wished to follow in practice, a previously unrecorded way of meeting all the
specifications of the ur-minhag constructed by this teshuvah?

Shabbat shalom
Aryeh Klapper
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