| spent this past Sunday and Monday at the Orthodox Forum, which this year took on the
role of “culture” in Judaism. | learned a great deal, about the topic, about conferences in general
and the CMTL conference in particular, and about the ideological condition of Modern Orthodoxy.
The topic | will address in greater detail after this summer; the lessons learned regarding
conferences will be useful in planning Defining Tradition (although | will say that | emerged with
an even deeper appreciation of what we’ve accomplished in the first four CMTL conferences); but
a sentence is in order about the third issue. | asked at the end whether we needed to at least
reformulate two key assumptions of panhalakhism, namely that:

a: No system of evaluation, even one internal to Halakhah, can normatively challenge the
outcome of an formal Halakhic process

b. Nothing has value Jewishly unless that value can be captured in formal halakhic terminology

| use the term ‘reformulate’ advisedly, rather than rethink, but I'm interested in your responses on
any level.

I may revisit the Forum in more detail in coming weeks, but the dvar Ttorah this week is
something completely different. I've attached the key texts for it, but not translated them, for
reasons that will become evident — the discussion below can be followed without them.

Parashat Tazria is justifiably an occasion for finding topics tangential to the main content
of the parashah, and | accordingly spent last night chasing down an apparent rabbinic insult that
caught my eye. | started from the following dialogue in Sifra, the midrash halakhah to Leviticus,
about the size of cloth subject to the “plague” of tzoraat, and the amount of that cloth that can be
subject to the plague. The Sifra is based on Vayikra 13:47:
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‘And the garment — when it has a plague in it, in a garment of wool or a garment of linen”
“in a garment” —
This teaches me only that plague-status can apply to a garment on which the plague still has room to spread
—how do | know that plague-status can apply to a garment on which the plague has no room to spread (i.e.,
on which the plague-spot occupies the entire garment)?
Scripture writes “And the garment”.
These are the words of Rabbi Eliezer.
Rabbi Yishmael said to him: “You are telling Scripture “Silence, while I expound!”
Rabbi Eliezer replied: “Yishmael, you are a mountain datepalm.
It seems fairly clear from context that Rabbi Eliezer is saying something harsh to Rabbi Yishmael,
but why is it insulting to be compared to a mountain datepalm? The most likely answer is that
Mishnah Bikkurim 1:3 states that one cannot bring bikkurim, the first-fruit offering, from “temarim
shebeharim”, dates found in the mountains, apparently because they are not “min hamuvchar”,
select. Accordingly, Rabbi Yishmael is being called a producer of mediocre fruit.
But that mishnah also rejects “fruit found in the valleys”, as well as “olives-for-oil” — why
specifically a palm? The Israeli website www.qgilihaskin.com/Article.Asp?ArticleNum=315
suggests that the image is of a "7TL¥YIM 77N OX X 7R 9v2", “an arrogant man with little
Torah”, with the date palm’s height representing arrogance.
But why is this objection of Rabbi Yishmael arrogant? Furthermore, why is Rabbi Yishmael so
upset by this derashah of Rabbi Eliezer, which seems perfectly conventional in form? (Although it
is not at all clear why the words “and the garment” carry the implication he ascribes to them —
more on that below). Note that on Chagigah 14 and Sanhedrin 38a Rabbi Akiva is told by Rabbi
El'azer ben Azaryah to take his midrashic creativity away from “haggadah” and practice it instead
in the apparently safer fields of “plagues and tents”, and further that in Midrash Tehillim it is Rabbi
Yishmael who tells him this, and in Eliyahu Rabbah it is Rabbi Eliezer! So “plagues” should be a




safe space for creative derashot, and certainly Rabbi Eliezer is generally not thought of as an
irresponsibly creative halakhist!
| tried investigating this by seeing how this insult was used by later commentators, but to my
surprise, could find only such instance — Ramban in Torat HaAdam ( 1y - 7axn W DTN NN
(xx) o210 o't NIMaw). The context there is a technical dispute as to whether a man who buried
a relative on Erev Rosh HaShannah may cut his hair on Erev Yom Kippur.
Ramban cites an unnamed source (see Beit Yosef OC 548) as arguing that such a person may
not, on the ground that the principle that a holiday counts as the remainder of any period of
mourning can only be applied once per person per death. Therefore, the mourner’s shiva ends
on Rosh HaShannah, leaving him 23 days of shloshim. Erev Yom Kippur occurs after only seven
such days, and therefore he may not cut his hair.
Ramban argues, following his understanding of Baal HaMaor, that this conclusion is absurd, on
the following ground:
If a person buries a relative on the day after Rosh HaShannah, they may cut their hair on
Erev Yom Kippur, because
a) in the first moment of that day, they complete their shiva
b) in the next moment of that day, they complete their shloshim.
Now, says Ramban, if someone can cut their hair because they observed shloshim for a moment
of Erev Yom Kippur, does it make sense to say that someone who observed the entire period
between Rosh HaShannah and Yom Kippur as shloshim cannot? Absurd!
Ramban admits that he has no textual proof for this argument, but, he says, should anyone
contradict it, “we will call him a mountain palm”.
Unfortunately, Ramban’s use of the insult seems almost diametrically opposed to its use in Sifra.
He uses it to attack an outlandish (logical) argument which he cannot disprove textually, whereas
Sifra uses it to defend an outlandish (textual) argument (against what, we are not sure). | cannot
find any way of fitting Ramban’s use into the Sifra, which must nonetheless have been is source —
your suggestions are eagerly awaited.
Meanwhile, though, the notes to Torah HoAdam (as found on the Bar llan CD) inform us that we
should look at Torah Kohanim (=Sifra) as cited by the medieval commentary RASH (Rabbi
Shimshon of Sanz) to Mishnah Negaim 11:7, so let us turn our attention there.
TIRY DA R
21 WD 19°777 19 PRY TR ,AWDNW 1277 12 WU TA2 KOR U7 PR
- "73am" M 7non
TR 2T
PRYAR” 227 9"R
IWNTIRY TV 1NN 2037 MR DR 77
SMPIOR 27 1D IR
JNR 027 1T, ORAY?
21 WD 19°777 19 PRY TAA,AWDW 12°77 19 WU 722 KR 0D PR
(@) 113219208 — "2 7 " 9 TN
NPT MMOT O IPW 121219907 172 VTP DT P YV T (.2 A%02) Pwhn o0 1T — D
DOPRYIY HPT3 D002 R2TY W IR DT 2PTT ORI — 277 DT IR w0
(.79) MnIa MM
N2102 17°9K
TWD M2 17 PRT VA K91 19102 19°DR RIpn 117217
This teaches me only that plague-status can apply to a garment on which the plague still has room to spread
—how do | know that plague-status can apply to a garment on which the plague has no room to spread (i.e.,
on which the plague-spot occupies the entire garment)?
Scripture writes “And the garment”.
These are the words of Rabbi Eliezer.
Rabbi Yishmael said to him: “You are telling Scripture “Wait, while I expound!”
Rabbi Eliezer replied: “Yishmael, you are a mountain piercer.
This teaches me only that plague-status can apply to a garment on which the plague still has room to spread
—how do | know that plague-status can apply to a garment on which the plague has no room to spread (i.e.,
on which the plague-spot occupies the entire garment)?
Scripture writes “when it has a plague in it” — even all of it.



RASH’s version of Sifra replaces “Silence” with “Wait”, which seems insubstantial. There are, however,
two textual changes of apparently greater significance.
a) Inhis version either Rabbi Yishmael or Rabbi Eliezer apparently goes on to offer an alternate
textual source for the same halakhah
b) In his version, Rabbi Eliezer calls Rabbi Yishmael “doker harim”, “piercer of mountains”, rather
than a “dekel harim”, “mountain palm”.
“ Mountain piercer” seems to be a compliment rather than an insult, and indeed, RASH appears to associate
it with the honorific “oker harim”, uprooter of mountains, used at the end of Horayot to describe someone
with superb powers of creative analysis. But this seems out of place — what has Rabbi Yishmael said to
deserve this encomium? And by the way — why is this followed by a second derivation of the same
halakhah? (Although to be fair, this one is much more readily comprehensible; indeed, essentially the same
derashah appears with regard to skin in Yalqut Shim’oni 551.)
RASH also appears to offer dekel harim as an alternative text in his explanation. He acknowledges that this
is an insult, on the basis of the Mishnah in Bikkurim as above. His explanations of the insult/compliment
are followed by a repetition of the last phrase of the second derivation of the halakhah, and a redundant
statement that the halakhah has been derived.
It seems to me clear to me that the redundancies in RASH are inexplicable, and there is no plausible way to
understand Rabbi Eliezer as complimenting Rabbi Yishmael for his creativity in the discussion as he quotes
it. Rather, what has happened here is that a reader of a RASH manuscript appended a marginal note that
explained the term “doker harim”, recognized that the explanation seemed a poor fit in context, and so cited
the alternate text “dekel harim” as well. He also appended a marginal note headed “even in all of it”, with
an explanation. Both these marginal notes were copied into the next manuscript of RASH, from which our
text was printed.
Even with the marginal notes removed, however, we are still left with two questions in RASH:
a) Why is there an alternate derivation of the same halakhah? (Conversely. why is this alternate
derivation not found in the original Sifra?)
b) How could anyone have thought that Rabbi Eliezer intended to compliment Rabbi Yishmael?
I think the answers to those questions emerge from one more version, that found in Yalqut Shim’oni 552.
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This teaches me only that plague-status can apply to a garment which is 3 handsbreadths square — how do |
know that plague-status can apply to a garment which is smaller than 3 handsbreadths square?
Scripture writes “And the garment”.
These are the words of Rabbi Eliezer.
Rabbi Yishmael said to him:
“You are an uprooter of mountains!”
This teaches me only that plague-status can apply to a garment on which the plague still has room to spread
—how do | know that plague-status can apply to a garment on which the plague has no room to spread (i.e.,
on which the plague-spot occupies the entire garment)?
Scripture writes “when it has a plague in it” — even all of it.
Yalqut Shim’oni records the second derivation found in RASH, but not the first. Where RASH has
the first, Yalqut has a similar derivation, but to reach a different halakhic conclusion (this
derivation is much easier to follow than the one in Sifra) — and it is with regard to that other
conclusion that the discussion between Rabbi Eliezer and Rabbi Yishmael takes place. In that



discussion, it is Rabbi Yishmael who refers to Rabbi Eliezer as an oker harim, an appropriate
compliment.
We are tempted to conclude that Yalqut Shim’oni is in toto the original text, from which the others
variously misevolved. After all, it solves all the difficulties of those other texts! But | think this
would be an error. First of all, are we to believe that the dramatic accusation “You tell Scripture
‘Be silent while | expound™, which appears nowhere else in Rabbinic literature, was inserted by a
random scribe, for no reason? Second, what has Rabbi Eliezer done to deserve such an effusive
compliment from Rabbi Yishmael!
Rather, it seems clear to me, the text of the dialogue here is the product of a scribe skipping from
one occurrence of the name Yishmael to another, as follows:
These are the words of Rabbi Eliezer.
Said Rabbi Yishmael [to him: “You are telling Scripture ‘Silence, while I expound!”’
Rabbi Eliezer replied: “Yishmael,] you are a mountain datepalm.
However, it is possible that a text parallel to that of Yalqut Shim’oni in this respect generated the
understanding that the phrase was a compliment, and perhaps the variants doker harim and oker
harim resulted from attempts to produce a phrase that could reasonably be read as a compliment.
However, | do think that Yalgut Shim’oni likely preserves correctly the original context of the
discussion between Rabbi Eliezer and Rabbi Yishmael.
Nonetheless, | still do not adequately understand:

a) Why Rabbi Yishmael objected so strongly to this particular derashsh

b) What Rabbi Eliezer’s counter-insult meant, and/or

¢) How Ramban understood Rabbi Eliezer’s counter-insult
It is possible, though, that the reason such quotable lines have so little resonance in later
Rabbinic literature is that man people had versions of the dialogue in which they were missing.
Perhaps we can together reclaim their meaning, and then reintroduce them into Rabbinic
discourse:)
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