While the end of the Summer Beit Midrash is always hard for me, (I will report to you
soon on the successes and challenges of this past summer), I’m pleased to be able to
return to the planned format of this series, with attached sourcesheets and their
translation. As always, | look forward to your comments and critiques.

Devarim 21:22-23

When a man is convicted of a capital crime, and executed, you must suspend (vetalita;l believe
this is generally understood as crucifixion) him on wood.

You must not let his corpse stay on the wood; rather, you must surely bury him on that same day,
ki killelat Elo?im talui

Velo tetamei your ground which Hashem your G-d is giving you as a homestead.

Devarim 21:22-23 can be naively translated into law as follows:
The body of any criminal executed in the Land of Israel should be displayed briefly, but
taken down and buried on the same day.
Various Rabbinic positions, however:
a) limit the requirement/permission of display to those who have blasphemed or
idolate
b) apply the same-day burial requirement to noncriminals.
c) apply the same-day burial requirement even outside of the Land of Israel
d) Reads “velo titamei’” not as a rationale = “lest you pollute” but rather as a separate
command “you must not pollute”.

Each of these legal results affects our understanding of the rationale for the
obligation. For example: Applying the requirement outside the land, and seeing “lest you
pollute” as a separate command, should prevent us from seeing the obligation of burial as
intended to prevent a local metaphysical miasma (although this is nonetheless suggested
by some commentators), and applying that obligation to noncriminals similarly
demonstrates that burial is not simply intended to prevent display, but rather positively
honors the dead. For this reason Mishnah Sanhedrin permits delaying burial when that
will increase the honor of the dead, which the Talmud suggests may extend to where will
honor the living and not cause any dishonor to the dead.

My focus this week is on the clause “ki killelat E(e?)lo?im talui”, which everyone
regards as a rationale. But what does it mean? As often, one central issue is the
ambiguity of the word elohim. For example:

a) Onkelos translates “because he was crucified for a crime before G-d”, but does
not explain the causality — probably he means, as per Mishnah Sanhedrin, that the
mere reminder that anyone rebelled against G-d demeans His authority. This
works better if the verse is limited to those executed for cursing G-d or
worshiping other gods.

b) Rashbam translates “because the sight of an executed criminal causes other to
curse the judges who convicted him, as sometimes the crime was minor, as for
example the man found chopping wood.” This ties in with the prohibition
“elohim lo tekalel” (Shmot 22:27), which halakhically refers to judges, and
contrasts nicely with the idyll in Mishnah Sanhedrin 6:6 of the relatives politely
inquiring after the judges’ health while collecting the bones for reburial. It
nonetheless completely fails to convince me.

c) Others translate simply “a powerful curse”.



d) Seforno explains that

“Any essence separated from matter is called “elohim”, and the intellectual nefesh in

human beings, which is called “tzelem elohim”, is of this species . . .

So because the dishonor done to a corpse after death is a disgrace to the intellectual

nefesh which is the separated essence that remains after the body dies, Scripture says

this is kilelat elohim, meaning that leaving the body suspended without burial is a

dishonor to that separated essence which is called elohim”.

But certainly the most famous understanding of this phrase, not least because it is
adopted by Rashi, comes from Rabbi Meir as cited on Mishnah Sanhedrin 46b:

To what is this analogous?

To twin brothers in a single city — one was appointed king, the other became a bandit.

The king commanded and the bandit was crucified.

Everyone who saw him says: “The king is crucified!”

So the king commanded that they take him down.

It seems fairly clear that the translation here is “because the sight of a crucified human
being causes people to take G-d less seriously (kelalah, curse, lit. means “make very
light).” This seems to take a disturbingly physical view of the notion that human beings
are the “tzelem Elokim™*, but we can understand the parable as applying to the person
rather than the body.

Here, however, I think it is highly valuable to study this halakhah in the context of
later Tanakhic narratives, and their rabbinic interpretations. Yehoshua 10 shows
Yehoshua refusing to allow executed Canaanite kings to be displayed after dark, even
though their continued display would presumably have brought greater acknowledgement
of Divine power — else, why display them until sunset? But 2Samuel 21 provides a
counternarrative in which King David permits the Giv’onim, descendants of Canaanites
who had converted out of fear and through deception during the initial Conquest, to
execute seven of Shaul’s descendants and display their crucified bodies as revenge for a
wrong Shaul had done them. What justifies King David??

Yebamot 79a cites the following:

But Scripture says “You must not let his corpse stay on the wood”!?

Said R. Yochanan in the name of R. Shimon ben Yehotzedek:

It is fitting for a letter of the Torah to be uprooted to enable the Name of Heaven to be sanctified
in public.

The passersby would say: Who are those?

(Jews replied:) They are children of (our) kings.

What did they do?

They abused weakly committed converts (gerim gerurim: the translation is uncertain).

The passersby would then say: There is no nation as worthy of joining as this! If they do this to
children of kings, all the more so to commoners! And if they do so to weakly committed converts,
how much more so to Jews!

Immediately 150,000 were added to Israel . . .

Bamidbar Rabbah has the argument-toward conversion end:

! and furthermore, obviously lent itself to Christian exegesis. Note that Rabbi Natan Slifkin has argued
recently in Hakira that Rashi indeed believed that G-d was corporeal. | understand that Dr. Yair
Lorberbaum has made a similar argument with regard to various maamarei Chazal, although I have not yet
had the opportunity to read his book. | find such arguments in principle unconvincing — we cite all their
statements without believing in Divine corporeality, and anything we can understand as a metaphor, may
have been intended by our predecessors as a metaphor.

% There is no formal halakhic justification; the question is what motivated him to issue a hora’at sha’ah,
temporary suspension of the law.



And if for weakly committed converts, see how the Holy Blessed One avenges their blood, how
much more so for those who convert for the sake of Heaven!

The context makes the version that ends with a proof of how much G-d loves sincere
converts, rather than born Jews, seem more likely the original.

This text has obvious implications for our current behavior toward converts, but
that is not my focus today. Rather, I want to point out that here it is explicit that
displaying criminal corpses can serve as a glorification of Divine justice, especially if the
corpses are of people close to the one who executed them! In other words, the same
argument would have even more force if King David had executed his own relatives
rather than Shaul’s!

This midrash should accordingly be read as directly opposing the parable of the
twin brothers. It might have been possible to reconcile them as follows: For the king to
execute his own relatives for the sake of others displays his justice, but to do so for the
sake of his own honor displays his weakness. However, the parable seems to deal with
the execution of a bandit, who presumably preyed on others, and so | prefer to read the
texts as disagreeing.

This disagreement reflects a critical tension between particularism and
universalism. On the one hand, justice requires that we treat all people alike; and on the
other, anyone who treats family and close friends indifferently is seen as lacking basic
human emotion. The story in 2Samuel itself seems to show David exempting a particular
descendant of Shaul because of a personal relationship, but the Talmud in Yebamot goes
to great lengths to explain away any appearance of favoritism.

The month of Elul is a time of romantic love between the Jews and G-d — “Ani
ledodi vedodi li” is an acronym for Elul), and yet a preparation for Judgment. May we
merit a favorable verdict on the merits, but be treated with love regardless.

Shabbat shalom!
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Devarim 21:22-23

When a man is convicted of a capital crime, and executed, you must suspend (vetalita)

him on a wooden beam.

You must not let his corpse stay overnight on the wooden beam; rather, you must surely bury him
on that same day, ki killelat Elo?im talui

so that you will not pollute your ground which Hashem your G-d is giving you as a homestead.
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Yehoshua 10:25-27

Yehoshua said to (the Jews): “Have no fear or trepidation — strengthen and steel yourselves!
Thus will G-d do to all your enemies whom you are battling.”

Yehoshua smote them afterward, and executed them, and he crucified them on five wooden
beams, and they were suspended on the beams until evening.

When sunset was near, Yehoshua commanded that they be taken down from the beams . . .
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Mishnah Sanhedrin 6:4-6
All those executed by stoning are crucified, in the opinion of Rabbi Eliezer;
But the Sages say: Only the blasphemer and the idolater are crucified . . .
And they detach them immediately,
and if one is left us — they violate a DO NOT with regard to him,
as Scripture says. . .
meaning:
People will ask: “Why is he crucified?”
You will reply: Because he cursed G-d.
and thus the Name of Heaven will be profaned.
They further said: Anyone who leaves his dead relative unburies violates a DO NOT.
But if they left him unburied for his own honor, for example to bring him a coffin and shrouds —
they do no violate.
They would not bury him in his ancestral grave, but rather there were two cemeteries set aside for
the Court . . .
When the flesh had decomposed, they collect the bones and bury them in their rightful place, and
the relatives come and ask after the wifare of the judges and the witnesses, as if to say: ‘We have
no animus against you in our hearts, as you judged truthfully’ . . .
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Talmud Sanhedrin 46b
A beraita:
Said Rabbi Meir:
They gave a parable — To what is this analogous?
To twin brothers in a single city — one was appointed king, the other became a bandit.
The king commanded and the bandit was crucified.
Everyone who saw him says: “The king is crucified!”
So the king commanded that they take him down.
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Yebamot 79a

But Scripture says “You must not let his corpse stay on the wooden beam™?

Said R. Yochanan in the name of R. Shimon ben Yehotzedek:

It is fitting for a letter of the Torah to be uprooted to enable the Name of Heaven to be sanctified
in public,

Because the passersby would say: Who are those?

(Jews replied:) They are children of (our) kings.

What did they do?

They abused weakly committed converts.

The passersby would then say: There is no nation as worthy of joining as this! If they do this to
children of kings, all the more so to commoners! And if they do so to weakly committed converts,
how much more so to born Jews!

Immediately 150,000 were added to Israel . . .
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Bamidbar Rabbah
And if for weakly committed converts, see how the Holy Blessed One avenges their blood, how
much more so for those who convert for the sake of Heaven!
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Targum Onkelos
“because he was crucified for a crime before G-d”

Rashbam
“because the sight of an executed criminal causes other to curse the judges who convicted
him, as sometimes the crime was minor, as for eampel the man found chopping wood.”

Seforno

“Any essence separated from matter is called “elohim”, and the intellectual nefesh in human
beings, which is called “tzelem elohim”, is of this species . . .

So because the dishonor done to a corpse after death is a disgrace to the intellectual nefesh
which is the separated essence that remains after the body dies, Scripture says this is kilelat
elohim, meaning that leaving the body suspended without burial is a dishonor to that separated
essence which is called elohim”.



