What is the relationship between Torah stories and Torah law? Here are two approaches I find
stimulating:

a) The stories help us understand why the laws are necessary. For example, the story of Joseph
helps us understand why the Torah (in this week’s parashah) forbids a father to favor the son of
a more-loved wife over an older brother from a less-loved wife.

b) The stories make clear the limits of law, in other words that there are always special
circumstances in which following the Law will not accomplish the Divine Will. For example, it
was necessary for Yaakov to marry two sisters. (I learned this broad derekh from a marvelous
article by Rav Yehudah Kuperman of Mikhlalah.)

Of course, these two approaches generally yield opposite results when applied to the same texts. Thus
b) would learn from Yosef that sometimes the Divine Will requires us to illegally favor the son of the
less-loved wife, and a) would use the story of Rachel and Leah as an object lesson of why one ought not
to marry sisters.

Furthermore, these approaches share the position that the Law is primary, and stories serve the law.
This position may reach its extreme in Rashbam’s apparent argument that the entire Creation narrative
is included in Torah to justify the rationale offered in the Aseret HaDibrot for the legal obligation of
observing Shabbat.

On might, however, argue the reverse — that the stories are primary, and the laws provide necessary
context for understanding them. Thus, for example, one cannot even begin to understand the “motel
episode” without knowing that Jews are commanded to circumcise their male children on their eighth
day of life.

My primary thesis for this week is that the Law of the Beautiful Captive, which opens our
parashah, should be read together with the episode of Deenah at Shekhem. The thematic connection —
rape and its aftermath — is obvious, but | contend that there are linguistic and literary connections as
well. For example:

a) The story of Deenah begins with her going out = Xxni, in order to see (or be seen) = nix1?, and
instead (or in fact) being seen = nnIx X1'1. The consecutive narrative ends with an inclusio — the
brothers take Deenah from Shekhem’s house and “they went out = Ixx"”.

Similarly, the Law of the Beautiful captive is introduced by “When you go out = xxn ",

followed by “and you see = n'x1”.

b) The recapitulation of Shimon and Levi’s actions informs us that “they captured their wives = nxi
1Y DN'wa”.

c) Both sections make use of the verbs pwn and yon to describe the attitude of the male toward
the female.

But granting the connection, which of the above approaches is most compelling and/or productive?

It is important to acknowledge that both sections are deeply troubling ethically. The Law of the
Beautiful Captive seems to accommodate rape, and the episode of Deenah seems to have no
fundamental objection to revenge massacres. | would very much like to find an approach that sees the
two challenges as almost cancelling out, so that each story becomes more ethically comprehensible in
light of the other. In other words, the Law seems to underreact, and the narrative seems to portray an
overreaction — but is there a possible middle ground?



| think we can begin developing such an approach (which | admit | cannot as yet fit directly with
any precedent) by closely studying the outcome of the Law. A beautiful woman is captured after her
community loses a war; as a result, she ends up either a fully legal wife or else a divorcee, with the
Torah having a clear bias toward the latter. She is not returned to her family, and she may not be
enslaved. Either way, she is given a month in which to express her grief about her parents without
interference.

What of Deenah? She is not given any time or power to process or affect what happens to her,
by either Shekhem or her brothers. Shekhem tries to seduce her immediately after raping her, and the
brothers intervene violently and then remove her from the scene without speaking to her.

In other words, the one option Deenabh is not given is independence.

Rashi famously cites the Rabbinic dictum that the Law here is not a moral ideal, or even
reflective of moral toleration, but rather an accommodation to an immoral reality — “the Torah spoke
only in the context of the evil inclination”. Essentially all commentators interpret the regimen laid down
by the Law as an attempt to prevent the move from jpwn to yon, from lust to sustainable desire. This s
generally understood as a way of protecting the Jewish soldier from the consequence of a (possibly
polygamous) quasi-intermarriage, which will inevitably lead to marital strife, favoritism, and eventually
evil children.

But we can also understand the Law as an attempt to give the captive women a chance at self-
determination, to make the best of her terrible situation. It is not enough simply to release her—as a
rape victim, she runs the risk of being killed by her own family to prevent their disgrace (which may not
result from her supposed lack of chastity, but rather from their obvious lack of power to protect her),
and as an unmarried nonvirgin, she runs the risk of ongoing sexual abuse. She can reconstruct her life in
two ways — as a wife, albeit the wife of a man who previously has shown ultimate disrespect for her
autonomy, or as an ex-wife. (Note: Itis not clear to me why divorcees are less vulnerable sociologically
than unmarried rape victims, but it seems clear to me that they are.) But recognizing the emotional
vulnerability of victims (Stockholm syndrome), and the toxic mélange of guilt and affection that abusers
often feel, the Torah insists that she be given an autonomous space — mourning her family —and time
before the decision is made. It is exactly this that Shekhem fails to give Deenah. But Shimon and Levi
likewise fail.

The Torah goes out of its way to express the subjective genuineness of Shekhem’s attachment
to Deenah — “his soul cleaved to Deenah son of Yaakov, he loved the lass, and he spoke to the heart of
the lass”. He does not hesitate to circumcise because he is genuinely ajpy* naa yon. But his father
Chamor understands none of this — “Shekhem my son — his soul has jpwn for your daughter”.

Shekhem understands that his father cannot understand. To his father he says only “Get this
girl-child for me as a wife”. To his people he makes no romantic appeal, only a cold-blooded commercial
argument. In other words, even if he repents what he has done to Deenah - and the Torah does not
mention that his newfound love entails regret for what he did to her — his repentance does not lead him
to challenge the cultural framework that led him to abuse, to prevent it from happening again.

Shimon and Levi respond on the axis that he sets up — they see Deenah as a pawn in a power
game, and they seek only to win the game. So now it is Shekhem’s women who become captive, and
the cycle can go on. Thus we reach the story of the Concubine of Giv’ah end of the Book of Judges,



when the Tribes of Israel play both sides of the story, rapists and avengers, and G-d’s oracle sends them
into battle to kill one another.

Thus the Law and the story work together — without the story, we might not realize that the Law
is a salvage attempt, and without the Law we might not understand why no one in the story acts
properly even after the abuse. Reading them together can enable us to escape the trap of Judges and
build a genuinely just society with the positive goal of giving every human being the capacity to make
their own decisions. May the Almighty grant that we build such a society.

Shabbat shalom!

Aryeh Klapper

T-1ND 719 DT

MY NYIETA PR N NAAR 2V nnn'n'? ’en o (1)

'DYKR? 17 DNE71 N2 DPwNI RN N9 NYKR NAvd DR (RY)

:N1I9Y X NNYWYI NYRY NIR NN721 N2 M 98 nnkant ()

N'X XIAN D INKRI DM’ DY DNAR DRENRAXR DX NNDAINAA DAY R2un N Ny Nk ol (a1)
NWKRYT 17 NNl nnval

0 :NN'W WYX NNN N2 MMYNN X7 9012 N1NdNN K7 1dNINW17 ANN7YWIE N2 DX9N X7 OX NNl (TY)

T2 719 N'wN

YIXD N2 NIRYZ 2PV DT AWK AR N2 N2'T R¥N(K)

DAY NNIX DY NNR NPT YIRD K'Y NN NN 2 DOY ANX X1 ()

WD 27 7Y 2T YIN DR ANKRTARY' N N1 1IW9) 72N (R)

DYKRY NIRTN DTN DR 7 N X7 1R mn 98 0o nxe ()

ONQ TV QY WANNIENTYA 10170 NI 1IN 1121 N2 DT DR RNV D ynw apy (N)

JMKR NQT7 Apyr IR DOW ar N Ry (1)

27V N2 DX 1DW7 78w YWY 1721 D TN ON7 IN' D'WIRD YYD DYAYI) NTYUN 1IN 3y 12 (1)
NYYr X7 I

NWURY 17 NNX K1 AN DONI] 1YWY NPWN 12 DOW X7 ONKR M 12Tl (N)

D27 INZN 1'N12 DRI N INN 03N DNX INNNNI (V)

N2 ITNRNI NNNOI 1AW 02197 NN YIRNI WD NNNI ()

JMR IR NNRN WK DDA N RXAXR DNR IRENAR 7R DOW R (RY)

TNYUKRT? WIN DR 7 DN1R NNRND AWK NINRIE NN TN v 20 ()

'DNNKX NI'T DX XN0 WK NQTT NN AR NN NREDDY NIR Apy' 12 ny't ()

117 KIN N9OIN D N7 17 AWK WIRT DNNNR IR N7 01D 12T DIYWY? 7510 X7 007 Nnry ()
07 72 007 77 1nd I'NN DX D)7 NIXI NRTA X (1V)

“TAN DY7 1"'N1 DDNIX NAY' 17 NP1 DDA NINE D27 11'M12 IR 1Nai (T0)

112701 1N DX PNP71 7N 09X 1ynwn X7 ol (1)

NN 2 DOY 'l MmN 1'wa 0nNAaT ot (nY)

AR N 751 7201 KNI APV N1 Y9N D 12T NIYYYT WIn INR KX'71(0Y)

NKT D' 'WIAR 7R NQTT DY WY 7R 12 0OWIImn X2 (D)

117 N7 DN12 X DNY9Y7 DT 2NN NIN YIRNNNNX NNO' YINA DY IINKX DN DM7W N78N D'WIRN (XD)
‘DN M1 12'N12 NI D'WIY

D701 DN WKRD DT 79 17 7NN TNR DY7 N7 DNXK NAY7 0'WIRN 17 INKR NIRTA X (2D)
(NN QW ON7 NNIX] IR DN 17 K170 0NN 701 D121 0NN (RD)




I VY RY' 7D DT 7D 1701 N WY RY' 75 12 DOW 9REImMN IR ivnw (D)

NV WA 7V IXQ' 2N YR DT NR 171 IVRY QpY' 1] Y N DRARD DN 'whwn o e (nd)
2T D N

JIRX'I DOW NN N1*T DX INR'1 2N 97 170 112 DOYW DRI INN DX (D)

DNINK INNV TWKR WA 1121 07700 7V 1Ika 2py' 1 (1)

JINZ7 NTYA AWUKR DRI 'YW TWR NREDNNAN DR DR DREDIRY NIX (ND)

NN WK 7D NI ITA AW DN'WI IR D90 72 NIRIED7'N 7 NN (VD)

2V 190K11 150N NN 1IRI 'TIDAI YD YIND AW IWIRANYT 'MIX DNV 17 X1 Iynw 78 2py' mri (7)
IMIl IR M DNl

9 INNINK NX NYY' NITON NNAR' (KY7)



