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“Harmful Speech, Sensitivity and Political Correctness”;
The Applications and Limitations of Ona’as Devarim
Rabbi Moshe Kurtz, RJJ Journal, reformatted and excerpted by Aryeh Klapper

...In a case where Reuven is inclined to make a statement or use a term that Shimon finds
offensive, does the onus fall upon Reuven to accommodate Shimon’s sensitivities, or does Shimon have
no right to impose limitations on Reuven’s personal expression?

Our thesis will be that as a baseline, sensitivity for one party’s feelings supersedes the freedom of
expression of the other party . . . However, we will also make the case that in certain circumstances,
halacha would . . . champion the freedom of expression over another individual’s sensitivities.

While there is no First Amendment in Judaism granting “freedom of speech”, there is a biblical
prohibition called ona’as devarim, which forbids causing pain or anguish to one’s fellow Jew. An analysis
of the parameters of this prohibition will be the fundamental basis for our discussion . ..

We will explore two pertinent circumscriptions to ona’as devarim:

1) Only those who qualify as “with you in Torah and mitzvos” are protected by the injunction against
ona’as devarim;

2) if Shimon is seeking to take offense, he is viewed as causing ona’as devarim himself, and Reuven is
not responsible . ..

The Prohibition of Causing Emotional Distress
The source in the Torah for ona’as devarim is Vayikra 25:17:
Do not wrong your fellow, but fear your G-d; for [ am Hashem, your G-d.

The Mishnah provides several concrete examples of how ona’as devarim can manifest itself:
If a man was a repentant sinner, one must not say to him, “Remember your former deeds.”
If he was a son of converts, one must not taunt him, “Remember the deeds of your ancestors.”

The Talmud then provides further examples, such as providing philosophical justifications to an
individual who is suffering, in the manner the friends of lyov did. Additionally, the Talmud includes
insulting nicknames in the category of ona’as devarim (though it does not explicitly invoke the term).

The Rambam adds a less obvious example of ona’as devarim:

If a question regarding a point of knowledge was raised, one should not ask a person who has never

studied that field of knowledge: “How would you answer this question?” or “What do you think about

this matter?” The same applies to other matters like this . . .

It seems clear from many sources that for Reuven to violate ona’as devarim, there must be at least
some form of intent. Consider, for example, Rashi’s comments on the verse that prohibits ona’as
devarim:

“Lest you say, “Who knows whether I had any intention to do him evil?”
The Torah therefore states: “But you shall fear your G-d”
He Who comprehends men’s thoughts - He truly knows them.
In all cases where a matter is determined by intention,
when no one knows the truth except the one who has the thought in his heart,
the Torah states: “But fear your G-d”

It is clear from Rashi that ona’as devarim requires some form of ill intent. Furthermore, the Shulchan
Aruch19 adds a significant factor necessary for nicknames to constitute ona’as devarim:
Be careful not to attribute a negative nickname to your fellow,
even if he is accustomed to being called by it;
if your intention is to humiliate him, it is prohibited.
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... However, it is important to distinguish between intention and awareness. When authorities and
codes, such as the aforementioned passage in the Shulchan Aruch, use the term “kavanah,” do they
mean that Reuven had no intention to harm the listener, or that Reuven was also not aware of the
harmful results of his or her words? . ..

Another potential paradigm can be found in in the Kuntresei Shiurim by R. Yisrael Zev Gustman who
writes that while someone who inadvertently commits ona’as mamon (monetary harm) is required to
return the money, that person has not violated a sin that requires repentance. R. Gustman’s assertion is
that if the seller inadvertently overcharges the buyer, he has not violated the prohibition of causing
ona’ah. | would suggest that from this perspective, it stands to reason that if monetary ona’ah requires
awareness, so too does ona’as devarim. Indeed, R. David Ariav rules that when one causes emotional
harm about which he could not have been easily aware, he has not violated the prohibition of ona’as
devarim.

This case, however, is not analogous to the question we seek to address. In our scenario, Reuven is,
in fact, aware that his expression will offend Shimon, but he avers that since he bears no ill intention
toward the listener, he should be free to speak as he wishes . . The Chafetz Chaim seems to take a
position on this query:

Due to the habits of an individual, from time to time one might come to utter a matter of disrepute or

something that is emotionally harmful toward his neighbor without intending to do so (shelo

b’miskavein). Such a statement is included in [the violation] of lashon hara and ona’as devarim.

The premise of awareness being tantamount to intent can, perhaps, be traced back to the Talmudic
principle of psik reisheih. The Talmud in various places informs us that if an individual performs a
permissible action that will certainly also result in an unintended violation of Shabbos, it is prohibited to
perform the entire action . ..

R. Elchanan Wasserman, based on the Arukh, suggests that an individual who was aware that he
would inevitably be causing a collateral melakhah cannot claim that he did not also intend for it to be
done. Awareness of a particular outcome is by definition intent. Similarly, in our scenario, when Reuven
is certainly aware that Shimon will be offended, he cannot claim that he did not also intend to cause him
ona’as devarim, since his absolute awareness of the outcome eo ipso means he intended the result . . .

(It is conceivable that this more constrained approach to ona’as devarim would only apply in a
personal social context. However, when Reuven posts a statement on social media or delivers a public
lecture, it would be harder to impose limitations on his freedom of expression.) . ..

what if the reason Shimon feels hurt is because he is offended by a Torah principle that Reuven
espouses, such as laws pertaining to gender distinctions or Jewish particularism? . . . If that were
possible, one could potentially silence any public Torah learning ad infinitum. It would be the epitome of
irony if one were to utilize one prohibition, ona’as devarim, to eliminate the dissemination of the rest of
the Torah’s strictures. . .

More often than not, both sides of a political debate can be represented by bona fide Torah sources,
and thus, the onus of proof would fall on Reuven to demonstrate how Shimon’s position is unequivocally
at odds with Torah law and morality. Only if and when Reuven can make a compelling case would the
scales of ona’as devarim weigh in Reuven’s favor. . .

The Rama records two ambiguous, if not startling, rulings:

There are those who say that
we are only commanded [to refrain from] ona’as devarim for those who are G-d-fearing.
And regarding one who causes ona’ah to himself, it is permitted to cause him ona’ah . . .
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Until this point, Shimon has been the passive victim of Reuven’s harmful language, and our scope of
analysis was mostly limited to Reuven’s behavior. However, what happens if the circumstances were to
flip in @ manner that would turn “Shimon the victim” into “Shimon the offender?”

The Sma69 that we referenced earlier provides a third approach to elucidate the Rama’s
dispensation to use ona’as devarim: self-defense. If Reuven causes Shimon emotional harm, Shimon may
then cause Reuven ona’ah in order to verbally defend himself. In the words of the Sefer Hachinuch:

For it is not reasonable to expect a man to be like a stone that cannot be overturned.
Furthermore .. the Chafetz Chaim asserts that the typical person is not expected to silently accept
verbal and emotional maltreatment . . .

Indeed, R. Asi Halevi ibn Yuli asserts that there is a distinction between causing ona’as devarim to an
individual versus an individual who causes ona’ah to himself. He bases this claim on the Talmudic
passage which deals with a case of geneivas da’as, the prohibition of deceiving another individual in
order to ingratiate oneself. The Talmud rules that if Shimon commended Reuven for making the journey
to honor him, Reuven would not be required to inform Shimon that he travelled there for a completely
different reason. Why is Reuven allowed to remain silent? Is he not deceiving Shimon? The answer is
that Reuven has done nothing wrong, since it was Shimon who deceived himself. Similarly, when it
comes to ona’as devarim, there are instances where individuals seek to take offense in unreasonable
circumstances. In such cases, Reuven would not be culpable for causing ona’as devarim, since Shimon
caused the ona’ah to himself. 7’

One may suggest that R. Asi HalLevi ibn Yuli’s limitation on ona’as devarim may in fact be the
intention of the aforementioned Rama when he writes: “And one who causes ona’ah to himself, it is
permitted to cause him ona’ah.” Perhaps Rama is referring to the case where Shimon takes a relatively
neutral statement by Reuven . . . and chooses to make a mountain out of a molehill . . .

7 A similar line of reasoning can be found in Igros Moshe E.H. 2:1. The case involves an older brother
who wants his younger brother to avoid getting married first in order to spare him (i.e. the older one) from
the humiliation of remaining single. R. Moshe Feinstein offers various reasons for why the younger
brother should not delay his marriage. Toward the end of the responsum, he asserts that it is not the fault
of the younger brother that the older one feels humiliated. The younger brother has done nothing wrong -
rather, the older brother has chosen to view his younger brother’s marriage as a slight to his dignity.
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